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A the

United States Court of Apprals
For the Llewenth Cirruit

No. 25-10085
Non-Argument Calendar

UNITED STATES OF AMERICA,
Plaintiff-Appellee,
Versus

JOSHUA D. HAVEL,
Defendant-Appellant.

Appeal from the United States District Court
for the Northern District of Florida
D.C. Docket No. 3:23-cr-00096-MCR-1

Before JiLL PRYOR, BRANCH, and LUCK, Circuit Judges.
PER CURIAM:

Joshua Havel appeals his 180-month sentence for receiving
child pornography. He argues that the district court erred by treat-

ing his prior conviction for lewd or lascivious battery as a predicate
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offense under 18 U.S.C. section 2252A(b)(1), which carries a fifteen-
year mandatory-minimum sentence. After careful consideration,

we affirm.
FACTUAL BACKGROUND AND PROCEDURAL HISTORY

In August 2023, the National Center for Missing and Ex-
ploited Children received a report from an electronic service pro-
vider that a phone belonging to Havel had uploaded eleven images
of child pornography. In October 2023, law enforcement officers
executed a search warrant at Havel’s home. Havel confirmed that
the phone was his and he agreed to unlock it. Inside, officers found
more than twenty additional images of child pornography in a se-
cret folder. Havel admitted he had received the files from an un-

known user over the internet and stored them on his phone.

After Havel was indicted for receiving child pornography, he
agreed to plead guilty. His plea agreement acknowledged that he
could be sentenced to a fifteen-year mandatory-minimum sentence
if his prior conviction for lewd or lascivious battery under Florida
Statutes section 800.04(4)(A) qualified as a predicate offense under
section 2252A(b)(1).

Before sentencing, the United States Probation Office pre-
pared a presentence investigation report. The report detailed Ha-
vel’s prior conviction. In 2016, the Osceola County Sheriff’s Office
responded to a middle school in reference to a report of lewd or
lascivious battery against a fifteen-year-old girl. The girl told offic-
ers that she met Havel, who was thirty at the time, while visiting
her mother. Havel asked her if she wanted to make money by



USCAL11 Case: 25-10085 Document: 27-1 Date Filed: 08/28/2026 Page: 3 of 9

25-10085 Opinion of the Court 3

washing a car. When she said yes, Havel told her that he liked her,
but that she was talking too much, and he could make her shut up
by putting his penis in her mouth. The next day, while walking
around the neighborhood, Havel talked to her about sex and told
her he wanted to take her shirt off. Havel then took her to his shed
where he rubbed her vagina over her clothing and had her perform
oral sex on him. Eventually, Havel told the girl that they needed
to stop because they were going to get caught.

Two weeks later, when the girl returned to her mother’s
home, she again visited Havel. Havel took the girl to his bedroom
and had oral and vaginal sex with her. After mowing the lawn, he
did so again. The next day, Havel drove the girl around town, and
they engaged in sexual activities in his car. After that, he continued
to message the girl over social media but told her she needed to
delete their sexual exchanges and not tell anyone about what hap-
pened because he knew what he was doing was illegal. Havel
pleaded no contest to one count of lewd or lascivious battery.
Upon his release from prison in 2021, he was required to register as
a sex offender. He was still on probation when he received the
child pornography in 2023.

The presentence investigation report determined that Ha-
vel’s prior conviction for lewd or lascivious battery was a qualifying
predicate offense under section 2252A(b)(1). So while his guideline
range would have otherwise been 135 to 168 months’ imprison-
ment, Havel faced a fifteen-year statutory minimum. Havel ob-

jected to the report, arguing that the mandatory minimum should
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not apply because, under the categorical approach, the least of the
acts criminalized under Florida’s lewd-or-lascivious-battery statute
fell outside the scope of section 2252A(b)(1).

After briefing and two hearings, the district court issued a
written order applying the fifteen-year mandatory minimum. Un-
der the categorical approach, the district court explained, the least
culpable conduct under Florida’s lewd-or-lascivious-battery statute
involved consensual sexual conduct among fifteen-year olds. That
conduct, the court concluded, fell within the definition of the ge-
neric offenses described in section 2252A(b)(1).

Havel appeals his sentence.
STANDARD OF REVIEW

We “review de novo [a] district court’s determination that a
prior conviction triggers a statutory sentencing enhancement.”
United States v. Miller, 819 F.3d 1314, 1316 (11th Cir. 2016).

DISCUSSION

Havel challenges the district court’s determination that his
prior conviction for lewd or lascivious battery qualifies under sec-
tion 2252A(b)(1) as “relating to aggravated sexual abuse, sexual
abuse, or abusive sexual conduct involving a minor.” 18 U.S.C.
§ 2252A(b)(1). To determine whether a prior conviction for lewd
or lascivious battery relates to “aggravated sexual abuse, sexual
abuse, or abusive sexual conduct involving a minor,” we apply the
categorical approach. See United States v. Kushmaul, 984 F.3d 1359,
1364 (11th Cir. 2021).
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The categorical approach “focus[es] solely on whether the
elements of the crime of conviction sufficiently match the ele-
ments” of the generic offenses in section 2252A(b)(1) “while ignor-
ing the particular facts of the case.” See Mathis v. United States, 579
U.S. 500, 504 (2016). If, as in section 2252A(b)(1), “the generic of-
fenses are non-traditional—that is, crimes not developed in the
common law—they are defined based on their ordinary, contem-
porary, and common meaning.” Kushmaul, 984 F.3d at 1364, 1366
(citation modified). Under the categorical approach, we “presume
that the prior conviction rested upon nothing more than the least
of the acts criminalized.” Id. at 1364 (citation modified). That in-
volves “analyz[ing] the version of state law that the defendant was

actually convicted of violating.” Id. (citation modified).

Here, the defendant was actually convicted of lewd or las-
civious battery. In Florida, a defendant commits that crime if he
“TeIngag[es] in sexual activity with a person [twelve] years of age
or older but less than [sixteen] years of age,” or “[e]ncourag[es],
forc[es], or entic[es]” the sexual activity. Fla. Stat. § 800.04(4)(a)
(2016). In Leger v. United States Attorney General, we explained that
“[tThe least of the conduct criminalized” under Florida’s lewd-or-
lascivious-battery statute was “consensual sexual activity between
adolescents aged [twelve] to [fifteen].” 101 F.4th 1295, 1300 (11th
Cir. 2024). The statute required “no minimum age for the perpe-
trator.” Id.

In Kushmaul, we took the next step and defined generic of-

fenses “relating to . . . abusive sexual conduct involving a minor.”
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There, we said that “[r]elating to” meant “‘stands in some relation,
bears upon, or is associated with’ sexual abuse.” 984 F.3d at 1365
(quoting United States v. McGarity, 669 F.3d 1218, 1262 (11th Cir.
2012)). “Abusive sexual conduct involving a minor” meant “a “per-
petrator’s physical or nonphysical misuse or maltreatment of a mi-
nor for a purpose associated with sexual gratification.”™ Id. at 1366
(quoting United States v. Padilla-Reyes, 247 F.3d 1158, 1163 (11th Cir.
2001)) (emphasis omitted). And “minor” meant “any person under
the age of eighteen years.” 18 U.S.C. § 2256(1).

Comparing the least criminal act under the lewd-or-lascivi-
ous battery statute with the generic definition of “relating to . . .
abusive sexual conduct” in section 2252A(b)(1), they sufficiently
match. The central idea of Florida’s lewd-or-lascivious battery stat-
ute, which the Florida Supreme Court has referred to as “Florida’s
statutory rape law,” J.A.S. v. State, 705 So. 2d 1381, 1383 (Fla. 1998),
is that “any type of sexual conduct involving a child constitutes an
intrusion upon the rights of that child, whether or not the child
consents.” Id. (quoting Jones v. State, 640 So. 2d 1084 (Fla.1994)).
Such conduct, the Court has said, “opens the door to sexual exploi-
tation, physical harm, and sometimes psychological damage.” Id.
(quoting Jones, 640 So. 2d at 1086). This door to sexual exploitation
and physical harm from lewd or lascivious battery is no different
than the maltreatment and misuse of a minor for purposes of sex-

ual gratification that comes from abusive sexual conduct.
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We reached a similar conclusion in Kushmaul. In that case,
the defendant had a prior conviction for promoting the sexual per-
formance of a child. Kushmaul, 984 F.3d at 1362. For that crime,
the least culpable conduct under Florida law, we said, was perform-
ing a lewd act in front of a minor or enticing a minor for indecent
purposes, which “qualified as abusive sexual conduct under [sec-
tion] 2252A(b)(1).” Id. at 1365 (citation modified).

Here, the least criminal act under the lewd-or-lascivious-bat-
tery statute is far more abusive sexual conduct than the perfor-
mance or enticement in Kushmaul. Lewd or lascivious battery in
Florida requires sexual activity with a minor. Just as performing a
lewd act in front of minor misuses or maltreats the minor for a pur-
pose associated with sexual gratification, so too must actual sexual
activity with the minor. Cf. United States v. Hardin, 998 F.3d 582,
589 (4th Cir. 2021) (explaining that “the most innocent conduct
[under Tennessee’s statutory rape law] stands in some relation to
physical misuse or maltreatment for a purpose associated with sex-

ual gratification”).

Havel disagrees. Following Leger and Lockhart v. United
States, 577 U.S. 347 (2016), he responds that, instead of the generic
crime of abusive sexual conduct involving a minor, we ought to
compare Florida’s lewd-or-lascivious-battery statute to the federal
crime defined in 18 U.S.C. section 2243. But Leger was interpreting
the aggravated felony provision in the Immigration and Naturali-
zation Act, and not section 2252A(b)(1). 101 F.4th at 1299-300.

The text and context of the two statutes are not the same. Compare
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8 U.S.C. § 1101(a)(43)(A) (defining aggravated felony as “murder,
rape, and sexual abuse of a minor”™), with 18 U.S.C. § 2252A(b)(1)
(providing for a fifteen-year mandatory minimum where the de-
fendant “has a prior conviction . . . under the laws of any State re-
lated to aggravated sexual abuse, sexual abuse, or abusive sexual
conduct involving a minor or ward”). And Lockhart—which also
involved a different statute—explicitly “d[id] not decide”
“ITw]hether the terms in [section] 2252(b)(2) [were] given their ‘ge-
neric’ meaning, or [were] defined in light of their federal counter-
parts.” 577 U.S. at 360—61. In any event, we held in Kashmual that
the offenses listed in section 2252A(b)(1) were generic and must be
“defined based on their ordinary, contemporary, and common
meaning,” Kushmaul, 984 F.3d at 1364 (citation modified), and
we’re bound by that holding.

Reading section 2252A(b)(1) that way, Havel contends,
writes the word “abuse” out of the generic offense. But we disa-
gree. As we explained above, “abusive sexual conduct involving a
minor” is a “perpetrator’s physical or nonphysical misuse or mal-
treatment of a minor for a purpose associated with sexual gratifica-
tion.” Id. (citation modified). Misuse and maltreatment of a minor
is abuse. See Abuse, Black’s Law Dictionary 13 (12th ed. 2024) (defin-
ing abuse, in the child welfare context, as “to hurt or injure (a child)

by maltreatment”).
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CONCLUSION

The district court did not err in applying the fifteen-year
mandatory minimum in section 2252A(b)(1) because Havel’s prior
conviction for lewd or lascivious battery fell within the statute’s

scope. We affirm.

AFFIRMED.



