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Before ROSENBAUM, ABUDU, and ANDERSON, Circuit Judges.
PER CURIAM:

Lyedrekus Bailey appeals his conviction for conspiracy to
distribute heroin and fentanyl, arguing that the district court plainly
erred by finding that his plea was knowing and voluntary, because:
(1) he was not fully informed of the consequences of his plea agree-
ment, as evinced by his counsel’s misstatement of the mandatory
minimum of the charges in the indictment; (2) the court failed to
take extra precautions in light of his mental health concerns and
limited education; and (3) had he been fully informed of the con-
sequences of his plea, he would have declined to enter a guilty plea

under the plea agreement.

When a defendant fails to object to the plea colloquy and to
his plea as defective in the district court, we review only for plain
error. United States v. Presendieu, 880 F.3d 1228, 1237 (11th Cir.
2018). Under plain error review, the defendant has the burden of
showing that there was (1) an error, (2) that was plain, and (3) that
affected his substantial rights. United States v. Monroe, 353 F.3d 1346,
1349 (11th Cir. 2003). If all three conditions are met, an appellate
court may then exercise its discretion to notice a forfeited error, but
only if (4) the error seriously affected “the fairness, integrity, or
public reputation of judicial proceedings.” Id. (quotation marks
omitted). Furthermore, “a defendant who seeks reversal of his
conviction after a guilty plea, on the ground that the district court

committed plain error under [Federal Rule of Criminal Procedure]
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11, must show a reasonable probability that, but for the error, he
would not have entered the plea.” United States v. Dominguez Beni-
tez, 542 U.S. 74, 83 (2004). In addition, “[a]n error is not plain unless
it is contrary to explicit statutory provisions or to on-point prece-
dent in this Court or the Supreme Court.” United States v. Schultz,
565 F.3d 1353, 1357 (11th Cir. 2009).

Before a district court can accept a guilty plea, it must inform
the defendant of his rights should he plead not guilty, the nature of
the charges against him, the potential penalties, the court’s obliga-
tion to calculate his advisory guideline range, and any plea agree-
ment provision waiving his right to appeal. See Fed. R. Crim. P.
11(b)(1)(B)~(E), (G)—(N). The court must also explain that a guilty
plea waives the defendant’s trial rights and ensure that the plea is
entered voluntarily and is supported by a sufficient factual basis.
See Fed. R. Crim. P. 11(b)(1)(F), (b)(2)-(3). Further, the court must
explain that the defendant can be prosecuted for perjury for testi-
fying falsely under oath. See Fed. R. Crim. P. 11(b)(1)(A).

In accepting a defendant’s guilty plea, the district court must
specifically address the three “core principles” of Rule 11 by “en-
suring that a defendant: (1) enters his guilty plea free from coer-
cion, (2) understands the nature of the charges, and (3) understands
the consequences of his plea.” United States v. Moriarty, 429 E3d
1012, 1019 (11th Cir. 2005). In determining if the court met the
core principles, we look to the entire record, not just the transcript
of the plea colloquy. United States v. Vonn, 535 U.S. 55, 74 (2002).
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Regarding the first core principle, Rule 11(b)(2) elaborates
that the court must ensure that the plea did not result from “force,
threats, or promises (other than promises in a plea agreement).”
Fed. R. Crim. P. 11(b)(2). Whether the district court has complied
with the second core principle “varies from case to case depending
on the complexity of the charges and the defendant’s intelligence
and sophistication.” Presendieu, 880 E3d at 1238. For simple
charges, it will usually suffice for the district court to read the in-
dictment and allow the defendant to ask any questions that he may
have about it. Id. at 1239. To comply with the third core principle,
the district court must inform the defendant of the rights that he
gives up by pleading guilty, the court’s authority to impose certain
punishments, the court’s obligation to calculate his advisory guide-
line range while considering the 18 U.S.C. § 3553(a) factors, and the
possibility of a perjury prosecution for false statements made dur-
ing the plea colloquy. Moriarty, 429 E3d at 1019; Fed. R. Crim.
P 11(b)(1). There is a strong presumption that statements made
during the plea colloquy are true. United States v. Medlock, 12 F.3d
185, 187 (11th Cir. 1994).

Where the defendant failed to object to his plea before
the district court, failure to strictly comply with Rule
11 does not necessarily implicate a core concern, nor does it re-
quire reversal if no prejudice is shown. Monroe, 353 E3d at 1356. A
court’s failure to advise a defendant of each of the enumerated
items, even if preserved, is harmless error if it does not affect the
defendant’s substantial rights. Fed. R. Crim. P. 11(h); Dominguez
Benitez, 542 U.S. at 81.
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For example, in Moriarty, the district court committed nu-
merous Rule 11 violations, including failing to inform the defend-
ant of the possibility of a perjury prosecution if he provided false
information and his right to be represented by counsel. Moriarty,
429 E3d at 1018. We held that these omissions, even when taken
together, did not affect the defendant’s substantial rights because
he expressly admitted to his guilt without qualification, and there
was no indication that he would have not pled guilty but for the
Rule 11 errors. Id. at 1020.

Here, the district court did not plainly err by declining to
postpone the plea proceedings based on Bailey’s mental health eval-
uation request or by finding that Bailey’s guilty plea was knowing

and voluntary.

First, Bailey fails to demonstrate that the district court erred.
Monroe, 353 E3d at 1349. On appeal, Bailey argues that, because his
counsel “did not have a correct understanding of [his] options at
the time of the plea”—as evinced by his counsel’s misstatement at
the plea hearing and by his counsel’s request for a lower sentence
than required by the plea agreement in his initial sentencing mem-
orandum—his plea could not have been knowing and voluntary.
However, this claim is undermined by the record. In his initial sen-
tencing memorandum, his counsel noted the average and median
sentences for individuals sentenced under the same offense level
and criminal history category, and requested that the district court
“impose a reasonable sentence that [would] avoid an unwarranted

sentencing disparity.” In the amended sentencing memorandum,
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his counsel reiterated the average and median sentences, but added
that, while he could not explicitly ask the court to impose a sen-
tence less than 188 months, the recommendations under the plea
agreement were not binding on the court. At his change of plea
hearing, his counsel incorrectly stated that: (1) if Bailey did not
plead guilty under the plea agreement, he would be subject to a
mandatory minimum 25-year imprisonment sentence; and (2) the
court had “zero discretion to go below that.” However, the gov-
ernment immediately corrected this misstatement and noted that
Bailey would be subject to a 10-year mandatory minimum impris-
onment sentence, not a 25-year mandatory minimum term. The
court also reiterated its understanding of the government’s expla-
nation, which the government confirmed was correct before reit-
erating that “there [was] no 25-mandatory minimum at issue.” Af-
terwards, Bailey expressed that he had sufficient time to discuss his
case with his attorney and wished to proceed with the plea. Thus,
after his counsel misstated the mandatory minimum under the in-
dictment, Bailey was informed of the correct mandatory minimum
three times and offered more time to discuss his case, which he de-
clined. Accordingly, Bailey fails to demonstrate that the district

court erred in this respect.

In addition, Bailey also argues that his “mental health con-
cerns” and “limited education” contributed to his inability to un-
derstand the consequences of his plea. In particular, he points to:
(1) the history of substance abuse and mental health concerns de-
tailed in the PSI, which concerned his family and himself; (2) his

approximately ninth grade education; (3) his statement that his



USCAL11 Case: 24-10288 Document: 69-1 Date Filed: 03/18/2025 Page: 7 of 11

24-10288 Opinion of the Court 7

counsel read his plea agreement to him; (4) his numerous confer-
ences with his attorney during the plea hearing; and (5) his request
for a medical evaluation. As to his or his family’s history of sub-
stance abuse, he fails to explain how this was relevant to his enter-
ing a knowing and voluntary guilty plea, particularly as he and his
counsel confirmed that he was not under the influence of any
drugs or alcohol at the time of the hearing. The court also found
that Bailey did not appear to be under the influence of any sub-
stance that might affect his judgment. Similarly, as to the mental
health concerns detailed in the PSI and his request for a mental
health evaluation, he fails to explain how his undiagnosed “depres-
sion and possibly anxiety” affected his ability to comprehend the
plea proceedings. Moreover, at his plea hearing, his counsel denied
observing “any inclination that . . . [he] suffered from some mental
health illness or defect that would have precluded him from under-
standing the nature of the[ ] proceedings.” While his counsel noted
potential mental health concerns at the sentencing hearing, he clar-
ified that he “ha[d] not seen any instance that would cause [him] to
be concerned about [Bailey’s] ability to understand the proceed-
ings.” Furthermore, at his plea hearing, Bailey’s counsel noted that
his desire for a mental health evaluation was “a relatively new de-
velopment,” and the court confirmed that Bailey “said nothing
about any kind of evaluation” at his pretrial conference in the
month prior. Thus, the court found that “the request for an evalu-

ation [was] for purposes of delay.”

That Bailey repeatedly conferred with his counsel before an-

swering the court’s questions does not demonstrate that the court
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erred by finding his plea was knowing and voluntary, especially in
light of his sworn statements confirming he understood the pro-
ceedings, denying the need for more time to discuss the case with
his attorney, and rejecting the court’s offer to repeat or clarify mat-
ters at the end of the hearing. In addition, Bailey even informed
the court of matters he did not understand during the hearing,
which the court and the government subsequently explained to
him. As to his “limited education,” Bailey fails to explain how his
approximately ninth grade education affected his ability to under-
stand the proceedings or how his intelligence is below average. In-
stead, he relies on the bare fact that his counsel read the plea agree-
ment to him and counseled him during the plea hearing, which,
again, is negated by the sworn testimony at the hearing. Thus, Bai-

ley has also not demonstrated that the court erred in this respect.

Moreover, the court sufficiently addressed each of Rule 11°s
three core principles, as, after placing Bailey under oath, the court:
(1) ensured his guilty plea was free from coercion; (2) confirmed
that Bailey understood the nature of the charge against him and
reviewed the information with his attorney; and (3) confirmed that
Bailey understood the consequences of his guilty plea. Fed. R.
Crim. P. 11(b)(2); Moriarty, 429 F.3d at 1019.

As to the first core principle, the court confirmed that Bailey
was freely and voluntarily pleading guilty, that no individual used
force or threats of force to plead guilty, and that, aside from the

plea agreement, there were no other promises made to him.
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Moriarty, 429 E3d at 1019; Fed. R. Crim. P. 11(b)(2). Bailey also
confirmed the same with regard to the waiver of his appellate

rights.

As to the second core principle, the court confirmed that
Bailey signed the plea agreement and reviewed it with his counsel.
Moriarty, 429 F.3d at 1019; Fed. R. Crim. P. 11(b)(1)(G). The gov-
ernment also summarized the contents of the plea agreement and
Bailey confirmed that the summary reflected his understanding of
the agreement. After the government read the elements of the
charge in the information twice, the court confirmed that Bailey
understood the elements of the charge in the information that the
government would have to prove beyond a reasonable doubt. In
addition, after the government read the factual basis for his charge,
Bailey confirmed that the factual basis was true and that he was

guilty of the acts alleged.

As to the third core principle, the court confirmed that Bai-
ley understood the consequences of his plea. Moriarty, 429 E3d at
1019. In particular, the court confirmed that Bailey understood
that he was waiving his right to: (1) be charged in an indictment by
a grand jury rather than in an information; (2) plead not guilty; (3)
a jury trial; (4) an attorney at trial; (5) a presumption of innocence
and to have his charge proved beyond a reasonable doubt; (6) sub-
poena and cross examine witnesses; (7) offer evidence in his de-
fense, including his own testimony; and (8) not incriminate himself.
Fed. R. Crim. P. 11(b)(1)(B) (F). The court also confirmed that Bai-

ley understood that any false statement could result in additional
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charges for perjury. Fed. R. Crim. P. 11(b)(1)(A). In addition, the
court confirmed that Bailey understood the possible penalties of
his guilty plea to the charge in the information, including the man-
datory minimum and statutory maximum terms of imprisonment,
fines, special assessments, restitution, forfeiture, and supervised re-
lease, which Bailey confirmed that he understood. Fed. R. Crim. P.
11(b)(1)(H)-(L). The court also explained that, at sentencing, it was
required to calculate and consider the sentencing guideline range,
but it could also enter a sentence outside the applicable guideline
range. Fed R. Crim. P. 11(b)(1)(M). Bailey also confirmed that he
discussed the sentencing guidelines with his attorney. The court
confirmed that there was an adequate factual basis for his guilty
plea to the sole charge in the information. In particular, the factual
basis supported a finding that Bailey conspired with other individ-
uals to distribute fentanyl and heroin on five separate occasions.

Second, even assuming that the district court erred, Bailey
fails to show that this error was “plain.” Monroe, 353 F.3d at 1349.
While Bailey cites to various cases throughout his appellate briefs,
he fails to cite to an “on-point precedent in this Court or the Su-
preme Court.” Schultz, 565 E3d at 1357. Instead, he cites to general
rules and caselaw concerning the obligations of a district court dur-
ing a plea hearing and centers his arguments on factual assertions
without any citations to on-point precedent that directly relate to
the factual circumstances of his case. Even though Bailey points to
particular provisions of Rule 11, he fails to provide any explicit or
on-point support as to why his construction of the provisions is

correct or, alternatively, why the government’s construction is
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wrong. Accordingly, Bailey’s claims fail to demonstrate error that
was “plain.” Monroe, 353 F.3d at 1349.

Third and finally, Bailey fails to demonstrate that the error,
if any, affected his substantial rights. Monroe, 353 F.3d at 1349. On
appeal, Bailey argues that, had he been properly informed of the
consequences of his plea, he would have declined to enter a guilty
plea under the plea agreement. However, this assertion is refuted
by the record, because, during his plea hearing, Bailey asserted that
he: (1) “never wanted to turn down a plea deal and go to trial”; (2)
“always ple[d] guilty from the beginning”; and (3) “wanted to plead
guilty” at the hearing. Moreover, as discussed above, Bailey was
properly informed that, if he chose to not plead guilty under the
plea agreement, his mandatory minimum would increase from five
to ten years and his statutory maximum would increase from forty
years to life imprisonment, and, notably, he continued to enter his
guilty plea. Thus, Bailey also fails to demonstrate how this error,
if any, affected his substantial rights. Dominguez Benitez, 542 U.S. at
83. And, because Bailey’s claims fail on the first three elements of

the plain error standard, this Court need not reach the fourth.

AFFIRMED.



