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Before BLACK, BARKETT and WILSON, Circuit Judges.
PER CURIAM:

Jeffrey Haywood Shore appeals his 77-month sentences for loan application



fraud and wire fraud, in violation of 18 U.S.C. §§ 1014, 1343, and his 60-month
sentence for conspiracy to commit bank fraud, in violation of 18 U.S.C. § 371. He
argues that the district court erred in denying his motion for a U.S. SENTENCING
GUIDELINES MANUAL § 5K2.0 downward departure based on poor pretrial
confinement conditions.

“We lack jurisdiction to review a district court’s decision to deny a
downward departure unless the district court incorrectly believed that it lacked
authority to grant the departure.” United States v. Dudley, 463 F.3d 1221, 1228
(11th Cir. 2006) (per curiam). The district court is not required to state on the
record whether it believed it had authority to depart below the Guidelines. Id.
Instead, “‘when nothing in the record indicates otherwise, we assume the
sentencing court understood it had authority to depart downward.”” Id. (quoting
United States v. Chase, 174 F.3d 1193, 1195 (11th Cir. 1999)).

Here, the district court not only indicated that it understood that it could
depart downward, the court indicated that it believed Shore’s criminal background
warranted a higher sentence than the one imposed. Because the district court gave
no indication that it believed it lacked authority to grant Shore a downward
departure, we lack jurisdiction to review its decision to deny the departure.

CONCLUSION




Upon review of the record and the parties’ briefs, we discern no reversible
error. Accordingly, we affirm Shore’s sentences.

AFFIRMED.



