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Appeal from the United States District Court for the Southern
District of Georgia. (No. CR491-176-09), B. Avant Edenfiel d, Judge.

Bef ore BI RCH, BLACK and CARNES, Circuit Judges.

PER CURI AM

Appel I ant John Brown, Jr., appeals the district court's sua
sponte order denying the sentence reduction that would have
acconpanied retroactive application of an anendnent to the
Sentencing Guidelines. W affirm

| . BACKGROUND

After a trial, a jury convicted Brown of (1) conspiracy to
possess cocaine wth intent to distribute and conspiracy to
di stribute cocai ne (Count 1) and (2) possession of a firearmduring
a drug trafficking offense (Count 3). The district court sentenced
Brown to 405 nonths' inprisonment on Count 1, followed by a 60-
nont h consecutive sentence on Count 3. This Court affirnmed the
judgnment on direct appeal. See United States v. Newton, 44 F.3d
913 (11th Cr.1994), cert. denied, --- US ----, 116 S.C. 162,
133 L. Ed. 2d 104 (1995).

Inarriving at its sentence, the district court assigned Brown

a base offense level of 40. Subsequently, Anendnment 505 to the



Sentencing CGuidelines established an upper limt of 38 on base
of fense levels calculated using drug quantity. U S. S.G App. C
amend. 505. As Brown's base offense |evel would have been | ower
had he been sentenced after the effective date of Anendnent 505, 8§
1B1.10 of the Sentencing Cuidelines authorized the district court
to reduce his sentence. The district court sua sponte reviewed
Brown's conviction in light of this anmendnment and declined to give
himthe benefit associated with retroactive application.
1. DI SCUSSI ON

Brown asserts that the district court abused its discretion
by failing to set forth the analysis that a court nust engage in
when deciding whether to apply a sentencing anendnent
retroactively. The Governnent responds that the court did consider
the rel evant factors and provi ded an adequate explanation for its
refusal to reduce Brown's sentence.

When a sentencing guideline is anended to benefit an of f ender
and retroactive application is authorized, the district court may
reduce the previously inposed sentence "after considering the
factors set forth in section 3553(a) to the extent that they are
applicable, if such a reduction is consistent with the applicable
policy statenents i ssued by the Sentencing Comm ssion.” 18 U.S.C.
§ 3582(c)(2). The factors to be considered under section 3553(a)
include: (1) the nature and circunstances of the offense and the
hi story and characteristics of the defendant; (2) the need for the
sentence inposed; (3) the kinds of sentences available; (4) the
applicable sentencing range under the guidelines; (5) any

perti nent Sentencing Conmm ssion policy statenment; (6) the need to



avoi d unwarranted sentence disparities anong defendants; and (7)
the need to provide restitution to victins. 18 U S. C. § 3553(a).
The | aw therefore permts, but does not require, a district court
to resentence a defendant. United States v. Vazquez, 53 F.3d 1216,
1227-28 (11th G r.1995). The decision turns upon the district
court's evaluation of the factors enunerated above. |d.

This CGrcuit has not addressed whether the district court nust
make specific findings explaining why it chose not to resentence a
defendant. At least two other circuits, however, have held that
specific findings are not required. United States v. Dorrough, 84
F.3d 1309, 1311 (10th Cr.), cert. denied, --- U S. ----, 117 S. C
446, 136 L.Ed.2d 342 (1996); United States v. LaBonte, 70 F.3d
1396, 1411-12 (1st G r.1995), cert. granted, --- US ----, 116
S.Ct. 2545, 135 L.Ed.2d 1066 (1996). Those courts considered it
sufficient that the sentencing court had stated the reasons for its
action, Dorrough, 84 F.3d at 1311, or that the record clearly
denonstrated the judge had considered the section 3553(a) factors,
LaBonte, 70 F.3d at 1411.

In this case, the district court based its decision on the
extent to which Brown was involved in a large crack cocaine
conspi racy. The court found that Brown's involvenent was
significant, as evidenced by the large quantities of noney for
whi ch he was responsi ble. The court noted that Brown had not held
a legitimte job for nearly tw years, during which tinme he
actively participated in the crack distribution schene. The
district court also enphasized Brown's lack of renorse or

acceptance of responsibility. Al though the district court did not



present particular findings on each individual factor listed in 18
U S. C 8 3553, the court clearly considered those factors and set
forth adequate reasons for its refusal to reduce Brown's sentence.
See Dorrough, 84 F.3d at 1311.

AFFI RVED.



