United States Court of Appeals,
El eventh Gircuit.
No. 96- 6354.
UNI TED STATES of Anerica, Plaintiff-Appellee,
V.
M chael Steve BURKE, Defendant - Appell ant.

May 29, 1997.
Appeal from the United States District Court for the Mddle
District of Al abama. (No. Cr-M5-18-N), Charles S. Coody,
Magi strate Judge.

Before BLACK, GCircuit Judge, RONEY, Senior Crcuit Judge, and
BURNS, Senior District Judge.

PER CURI AM

Mlitary police arrested M chael Steve Burke for driving while
intoxicated in the Aberdeen Proving Gound, Muryland, a place
within the Special Mritinme and Territorial Jurisdiction of the
United States. Because there is no federal |aw prohibiting such
conduct, he was charged under the Assim |l ative Crines Act (ACA), 18
U S C 8 13, W th vi ol ati ng Mar yl and Code  Annot at ed
[ Transportation] § 21-902(a) (1995) ("Driving Wiile Intoxicated").

Three years later, Burke pled guilty to the offense in the
M ddle District of Alabana. The nmagistrate judge sentenced himto
one year in prison followed by a one-year term of supervised
rel ease. On appeal, Burke argues that the ACA limts the total
nunber of days of his inprisonnment plus supervised release to the
one-year maxi numtermof incarceration allowed under Maryl and Code

Annot ated [ Transportation] 8§ 27-101(k). Under thede novo standard

"Honorabl e James M Burns, Senior U.S. District Judge for
the District of Oegon, sitting by designation.



of review, see United States v. Rojas, 47 F.3d 1078, 1080 (11th
Cr.1995), we affirm

In United States v. Pierce, 75 F.3d 173, 178 (4th Cr. 1996),
the Fourth Grcuit rejected a defendant's argunent that the ACA
limts the total nunber of days of inprisonnent plus supervised
rel ease to the maxi num nunber of days of incarceration allowed
under the assimlated state |aw. W find the Fourth Grcuit's
opi ni on persuasive and adopt its reasoning.

AFFI RVED.



