United States Court of Appeals,
El eventh Circuit.
No. 96-6072.
Gregory COLLINS, Plaintiff-Appellee,
V.

AMERI CAN CAST | RON PI PE COVPANY, a corporation, and American Cast
I ron Pipe Conpany Pension Plan, a devined benefit pension plan,
Def endant s- Appel | ant s.

Feb. 18, 1997.

Appeal from the United States District Court for the Northern
District of Alabama. (No. 95-PT-1323-S), Robert B. Propst, Judge.

Before TJOFLAT and DUBINA, GCircuit Judges, and STAGG, Senior
D strict Judge.

DUBI NA, Circuit Judge:

In the district court, Plaintiff/Appellee Gegory Collins
("Collins") chall enged Def endant/ Appel | ant Anerican Cast Iron Pipe
Conmpany's ("ACIPCO') calculation of his benefits under AC PCO s
ERI SA'- gover ned pension plan ("the Plan"). Based upon the parties'
stipulation of undisputed facts, the district court entered
judgment in favor of Collins. ACIPCO and the Plan then perfected
this appeal. For the reasons that follow, we reverse.

| . BACKGROUND

Col l'ins was an ACI PCO enpl oyee and a participant in the Pl an,
whi ch i s sel f-funded and adm ni stered by ACI PCO. After Collins was
seriously injured on the job in 1987, AC PCO began paying him

wor ker' s conpensation benefits. Three years later Collins retired
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on disability and began drawi ng pension benefits. ACI PCO t hen
termnated his worker's conpensation checks. Collins hired an
attorney to sue ACI PCO over his worker's conpensation benefits and
agreed to pay the attorney 15% of any recovery plus reasonable
expenses. Collins and ACI PCO settled the worker's conpensation
suit for $79,000, and ACI PCO tendered a check in that anount
payable to Collins and his attorney. Collins received $64,091. 33
of the settlenent, and his attorney received $14, 908. 67. Two years
| ater, ACIPCO notified Collins that, in accordance with the Pl an,
it would begin reducing his pension paynents "by the anmounts
received for worker's conpensation disability benefits." R2-17,
Exh. A The relevant Plan provision is as foll ows:
Adj ustment to Benefits. Not wi t hst andi ng the provisions of
this Plan, in the event that a Participant who is receiving a
pensi on hereunder is or becones eligible for a disability
benefit wunder the Al abana Wrknmen's Conpensation Law, as
anmended, the anmount of such pension shall be reduced by the
Wor knmen' s Conpensati on benefit payable to such Participant in
accordance with such rules and regul ati ons as may be adopted
by the Enpl oyer.?
R2-13, Exh. B, 8 5.9 (enphasis added). Collins testified that he
never received nor requested a copy of the Plan. However, he
concedes that he received two copies of the Summary Plan
Description ("SPD'), which addresses this issue in two places.
First, under the heading "Disability Retirenent Pension," the SPD
states: "The anmpbunt of the Disability Retirement Pension wll be
reduced by any benefit that the disabled enpl oyee receives under

the Al abama Wrknen's Conpensation Law. " R2-13, Exh. C at 3

(enmphasi s added). A different section of the SPD el aborates:

2ACl PCO never adopted any clarifying rules and regul ations.



"Wor kmen' s Conpensati on Deductions. |f a participant is or becones
eligible for a disability benefit under the Al abama Wrknen's
Conmpensation Law, the anmount of the basic benefit will be reduced
by the Worknmen's Conpensati on benefit payable to the participant.”
Id. at 4 (enphasis added).

Col l'i ns does not contest the reduction of his pension benefits
to offset his worker's conpensation settlenent; rather, he argues
that the of fset should not include the 15% of the settlenent that
he paid to his worker's conpensation attorney. Thus, this dispute
i s about who pays the attorney's fees: Collins or the Pl an.

1. STANDARD OF REVI EW

Because this appeal presents a purely legal question, our
review of the district court's decision is plenary. Ardestani v.
United States Dep't of Justice, 904 F.2d 1505, 1508 (11th
Cr.1990), aff'd, 502 U S 129, 112 S. . 515, 116 L.Ed.2d 496
(1991).

[11. DI SCUSSI ON

The first step in review ng the benefits decision of an ERI SA
plan admnistrator is determning whether the admnistrator's
interpretation of the Plan was legally correct. See Lee v. Blue
Cross/Blue Shield of Ala., 10 F.3d 1547, 1550 (11th Cir.1994);
Brown v. Blue Cross & Blue Shield of Ala., 898 F.2d 1556, 1566 n.
12 (11th G r.1990), cert. denied, 498 U. S. 1040, 111 S.C. 712, 112

L. Ed.2d 701 (1991). If the admnistrator's interpretation was
correct, then the inquiry ends. If the admnistrator's
interpretation was incorrect, we may still uphold it if the plan

grants the adm nistrator the authority to construe plan provisions



and the adm ni strator's deci sion was not arbitrary and capri ci ous.
Godfrey v. Bell South Tel ecomunications, Inc., 89 F.3d 755, 757
(11th G r.1996); FIl orence N ghtingale Nursing Service, Inc. V.
Blue Cross/Blue Shield of Ala., 41 F.3d 1476, 1481 (11th Cr.),
cert. denied, --- US ----, 115 S . 2002, 131 L.Ed.2d 1003
(1995). The arbitrary and capricious standard is "a range, not a
point." Brown, 898 F.2d at 1559, quoting Van Boxel v. Journal Co.
Enpl oyees' Pension Trust, 836 F.2d 1048, 1052-53 (7th G r.1987).
Disinterested, inpartial admnistrators are entitled to the
greatest deference. Admnistrators with a conflict of interest
receive |l ess deference. Brown, 898 F.2d at 1564.

Based upon our review of the record, we conclude that
ACIPCO s interpretation of the Plan was correct. The operative
Plan provision states that pension benefits "shall be reduced by
the Wirknen's Conpensation benefit payable to such Participant."”
R2-13, Exh. B, 8 5.9 (enphasis added). The parties' dispute
centers on whether "payable to" refers to the entire anmount of the
settlenment benefit or just the $64,091.33 that Collins ultimately
received. ACI PCO issued one settlenent check for $79, 000 payabl e
jointly to Collins and his attorney. Collins signed the check over
to his attorney for deposit in an escrow account. Thus, Collins
exerci sed control over the funds before counsel deducted his fee.
Under these circunstances, the entire $79, 000 benefit was payabl e
to Collins and, according to the plain | anguage of the Plan, could
be deducted from his pension benefits.

Collins contends that the Plan is anbiguous; t herefore

under the rule of contra proferentum he argues we should construe



it in his favor. See Lee, 10 F.3d at 1551 (rule of contra
proferentumrequires courts to construe anbiguities in ERI SA pl ans
against the drafter). According to Collins, the anbiguity lies in
the different |anguage used in the Plan and the SPD. \Wereas the
Pl an uses the "payable to" |anguage, the SPD states in one part
that pension benefits wll be reduced by any benefit the
participant "receives" under the worker's conpensation |aw.
Collins argues that the |anguage of the SPD should control, and
t hat ACI PCO should offset his Plan benefits only by the anmount of
t he settl enent which he ultimtely pocketed. Assum ng the wording
of the Plan differs materially fromthe wording of the SPD, the
trouble with Collins' argunent is that Collins admtted he did not
read the SPD until after he filed this lawsuit. "[T]o prevent an
enpl oyer fromenforcing the terns of a plan that are inconsistent
with those of the plan summary, a beneficiary nust prove reliance
on the summary." Branch v. G Bernd Co., 955 F. 2d 1574, 1579 (11th
Cr.1992). Collins is bound by the plain |anguage of the Plan
because he did not rely upon the "receives" |anguage in the SPD in
electing to file his worker's conpensation suit.?

Collins also argues that ACIPCO s interpretation of the Plan

placed him in an untenable position because ACI PCO effectively

%Collins cites Germany v. Operating Engineers Trust Fund of
Washi ngton, D.C., 789 F. Supp. 1165 (D.D.C. 1992), but that case is
i napposite. In Germany, an injured participant in an ER SA plan
was asked to sign a subrogation agreenent requiring himto
relinquish to the plan any recovery he got froma third party,

i ncludi ng noney spent on attorney's fees and expenses. The
district court found the subrogation agreenment invalid because it
was nmuch broader in scope than the |anguage in the plan summary.
Id. at 1172. The situation here is different because, anong
other things, Collins did not rely on the SPD. Therefore, ACH PCO
is entitled to enforce the plain | anguage of the Pl an.



forced himto hire an attorney at his own expense to reinstate his
wor ker' s conpensation benefits. As a threshold matter, ACI PCO was
not required to contravene the plain | anguage of the Plan to obtain
afairer result for Collins. Mreover, we discern no unfairness in
ACIPCO s interpretation. Although Collins was entitled to pursue
hi s worker's conpensation claimand to obtain | egal representation
in that endeavor, he was not required to do so. Addi tionally,
under Al abama | aw, "the enployee is to be entirely responsible for
the paynent of attorney's fees" in worker's conpensation cases.
Russel | Coal Co. V. WIlians, 550 So. 2d 1007, 1014
(Ala.Cv. App.1989), citing Al a.Code 8 25-5-90 (1995). Thus, the
enpl oyee "nust bear the whole [attorney's] fee out of compensation
awarded. " Rush v. Heflin, 411 So.2d 1295, 1297 (Al a. G v. App. 1982).
Collins' position—having to pay his worker's conpensati on attorney
out of his own pocket—+s no nore untenabl e than the position of any
wor ker's conpensation plaintiff in Al abama

Havi ng determ ned that ACCPCO s interpretation of the Plan to
require recoupnment of Collins' entire worker's conpensati on benefit
was correct, we need not address whether ACI PCO | abored under a
conflict of interest.

| V. CONCLUSI ON

The plain |anguage of the Plan permtted ACIPCO to reduce
Col I'i ns' pension benefits by the total anobunt of Collins' worker's
conpensation settlenent, including the portion Collins paidto his
wor ker's conpensation attorney. The district court erred in
awar di ng judgnment in favor of Collins. Accordingly, we reverse the

judgment of the district court and remand this case for further



proceedi ngs consistent with this opinion.

REVERSED and REMANDED.



