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CARNES, Circuit Judge:

This appeal concerns a maritinme worker's effort to recover
from the manufacturer of marine engines for the hearing |oss he
suffered because of exposure to the noi se of those engines during
his enpl oynment. Plaintiff S. Paul Wite appeals the district
court's grant of summary judgnent in favor of Mercury Marine
Di vision of Brunswi ck, Inc. (“Mercury Marine”). The district court
hel d that Wiite's claimwas barred by the general maritine statute
of limtations, 46 U S.C. App. 8 763a. On appeal, Wite concedes
that he cannot recover for the hearing |oss he suffered due to
engi ne noi se exposure which occurred outside 8§ 763a's three-year
[imtations period. However, he asks us to adopt a “nodified
continuing tort theory” under which he would not be barred from
recovering for the hearing | oss suffered due to exposure within the
[imtations period. For the reasons set out below, we decline to
adopt the nodified continuing tort theory in general maritinme | aw
and affirmthe judgnment of the district court.

| . FACTS AND PROCEDURAL HI STORY

S. Paul White began his enploynent with the Florida Mrine
Patrol (“FMP") in 1964. As a patrol officer from 1964 to 1984,
White spent six to eight hours per day, 5 days a week, patrolling
Florida's territorial waters in FVMP boats. [In 1984, Wite achieved
the rank of sergeant, and later he becane a |ieutenant. In his
capacity as a sergeant or lieutenant, Wite spent as much as hal f
of his work tine on I and. However, he spent the remai nder of his

work tinme in FMP boats. Wiite retired in 1995.



During his thirty-one years as an FMP officer, Wiite patrolled
Florida's waters in several types of boats. One comon feature of
t hose boats was that they had Mercury Marine engines. The anpunt
of engi ne noi se exposure depends on a variety of factors, including
the size of the engine, its installation, any muffling of the
engi ne, how open the throttle is, and the | ocation of the operator.
Wiite's FMP boats had either 50, 120, 140 or 260 horsepower
engi nes, and the operator was positioned close to the engine
White, as a water patrol officer, was exposed to substantial noise
from Mercury Marine's engi nes throughout his enploynent.

Not surprisingly, Wite now has poor hearing. He wears two
heari ng aids. Understandably, he attributes his poor hearing to
bei ng conti nuously exposed for nore than three decades to the | oud
noi se created by Mercury Marine engi nes on the boats he operated.
The parties agree that Wiite's hearing is inpaired, and they al so
agree that at least as early as 1984 Wite becane aware that the
| oud engi ne noi se was causing himhearing loss. |In that year, a
doctor advised Wite that his constant exposure to |oud engine
noi se was causing his hearing loss, and that he should wear ear
protection.® Another doctor gave Wite the same advice in 1988.
In 1990 Wiite filed a workman's conpensation claim in which he
stated that the constant exposure to engi ne noise had caused his

gradual | oss of hearing.

Wi te never wore ear protection while he was on the job. The
record is unclear as to whether he sinply chose not to wear it or
the performance of his duties precluded himfrom doing so.
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It was not until 1994 that Wiite sued Mercury Marine in
federal district court.” H's conplaint included claims against
Mercury Marine for negligence, strict liability, and breach of the
inplied warranties of nmerchantability and fitness for a particul ar
pur pose. Mercury Marine deposed Wite, thereby learning of his
| ong- st andi ng awar eness of the cause of his hearing | oss. Shortly
thereafter, Mercury Marine filed a notion for summary judgnent,
contending that the three-year statute of limtations for general
maritime clainms, 46 U S.C. App. 8 763a, barred Wiite's clains.

In response, White argued for application of the “nodified”
continuing tort theory, which is best explained in terns of that
which it nodifies, the “pure” continuing tort theory. Under the
pure version of the continuing tort theory, a cause of action for
any of the damages a plaintiff has suffered does not “accrue” until

the defendant's tortious conduct ceases. See, e.q., Everhart v.

Rich's Inc., 194 S E 2d 425, 428 (Ga. 1972)(holding that the
statute of Iimtations is tolled until the defendant's conti nuing
tortious activity is elimnated). Under the pure continuing tort
theory, a plaintiff may recover for all the harm he has suffered,

not just that suffered during the limtations period. See Taylor

v. Meirick, 712 F.2d 1112, 1118 (7th Cr. 1983). By contrast, the

nodi fied version of that theory allows recovery for only that part
of the injury the plaintiff suffered during the limtations period.

Here, that would be the damage to White's hearing caused by the

2 wite's wife also sued, asserting derivative causes of

action, but she does not appeal the dism ssal of her clains.
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noi se exposure occurring within three years before the | awsuit was
filed. Apparently Wiite chose to argue for the nodified version of
the continuing tort theory instead of the nore plaintiff-friendly
pure version, because he felt that with the nodified version he
woul d have nore to work with insofar as the decisions of this
Circuit were concerned.

The district court granted Mercury Marine's notion for sunmmary
judgment, holding that the statute of limtations bars Wite's
clainms. The court began its opinion by noting that this case fel
within the admralty jurisdiction -- a point which Wite does not
contest in this Court -- and therefore general maritinme |aw
applied. The general maritine statute of limtations, 46 U S. C
App. 8 763a, states that a cause of action nust be “commenced
within three years from the date the cause of action accrued.”
Finding no controlling precedent that defines when a cause of
action “accrues” under the general maritime |l aw, the court chose to
apply the “discovery rule,” which had been applied by the Suprene
Court in Uie v. Thonpson, 337 U.S. 163, 69 S. C. 1018 (1949), a

Federal Enployers' Liability Act case. Because Wite had
di scovered his cause of action nore than three years before he
filed suit, the district court held that White' s cause of action
had accrued nore than three years before the conplaint was filed,
therefore, the suit was tinme-barred. The court entered judgnent in

favor of Mercury Marine, and White appeal ed.



1. STANDARD OF REVI EW
This Court reviews a district court's grant of summary

j udgnment de

novo, applying the same | egal standard enpl oyed by the

district court. See, e.q., Fitzpatrick v. City of Atlanta, 2 F.3d

1112, 1117 (11th G r. 1993). Sunmary judgnment is appropriate if
the record shows no genuine issue of material fact and that the

noving party is entitled to judgnent as a matter of |aw See

e.qg., Eberhart v. Waters, 901 F.2d 1578, 1580 (11th G r. 1990).
When deciding whether summary judgnent s appropriate, “al

evi dence and reasonable factual inferences drawn therefronf are
reviewed in a light nost favorable to the non-noving party. Wrren

v. Crawford, 927 F.2d 559, 562 (11th Gr. 1991).

Whet her the district court should have applied the nodified
continuing tort theory or the discovery rule is a question of |aw,

whi ch we decide de novo. See, e.q., Blohmv. Commi ssioner, 994

F.2d 1542, 1548 (11th Gr. 1993).
[11. DI SCUSSI ON
The parties agree that Wite's claimis governed by general

maritinme | aw. See Southern Pacific Co. v. Jensen, 244 U. S. 205,

215, 37 S. . 524, 528 (1917)(“[lI]n the absence of sone
controlling statute the general maritine |aw as accepted by the
federal courts constitutes part of our national |aw applicable to
matters wthin the admralty and maritime jurisdiction.”).
However, the general maritime statute of l|imtations, 46 U S. C

App. 8 763a, offers little specific guidance for choosing between



the nodified continuing tort theory and the discovery rule. It
st at es:
Unl ess ot herwi se specified by law, a suit for recovery of
damages for personal injury or death, or both, arising
out of a maritine tort, shall not be maintai ned unless
comenced within three years fromthe date the cause of
action accrued.
46 U. S.C. App. 8 763a. “Accrue” is the operative word, the marking
poi nt that gives the statute its bite. Unfortunately, Congress did
not define “accrue,” and thus failed to specify the depth of the
bite. Mercury Marine argues that we should define “accrue” by
referring to the discovery rule, while White argues that “accrue”
as used in 8 763a, should enconpass the nodified continuing tort
theory. Neither party's position finds much support in the word

“accrue” itself, which sinply neans to becone enforceable. See

Random House Unabridged Dictionary, 13 (2d ed. 1993). The

dictionary definition of accrue is unhel pful because when Wiite's
clainms becanme legally enforceable, or when they stopped being
enforceable, is the issue.

White concedes here, as he did in the district court, that he
knew of both his injury and its cause nore than three years before
he filed suit. If we use the discovery rule to define when Wite's
cause of action accrued, the statute of limtations bars his suit.
| f we use the nodified continuing tort theory, it does not. This
appeal turns on our choice between the two.

A. SUPPLEMENTI NG GENERAL MARI TI ME LAW
Bef ore we choose between the discovery rule and the nodified

continuing tort theory, we address Wite's contention that we



shoul d “supplenment” the general maritine law on this issue with
Florida |aw The Suprene Court followed the approach of
“suppl ementing” state law for general maritinme |aw purposes in

Yamaha Motor Corp., U.S.A. v. Calhoun, --- US ----, 116 S. Ct.

619 (1996). In that case, the Suprenme Court held that courts may
use state law to supplenent the renedies avail able for w ongful
deat h under the general maritine law. See id., 116 S. C. at 629.
Not i ng t hat Congress had not prescribed a conprehensive tort regi ne
to be uniformy applied, the Court reasoned that state renedies

were not displaced by maritine aw. See id. 116 S. . at 628;

(7))

ee

also Jerone B. Grubart, Inc. v. Geat Lakes Dredge & Dock Co., 513

us. ---, ---, 115 S. C. 1043, 1054 (1995)(holding that the
exercise of admralty jurisdiction “does not result in automatic
di spl acenent of state law.”). The Yamaha court did, however,
reiterate that state laws inconsistent with the substance of
federal maritime | aw shoul d be given no effect. See Yamaha, 116 S.
Ct. at 624.

Florida has adopted the pure continuing tort theory. See

Seaboard Air Line RR Co. v. Holt, 92 So. 2d 169, 170 (Fla. 1956);

Hal key- Roberts Corp. v. Mackal, 641 So. 2d 445, 447 (Fla. Dist. C.

App. 1994). VWhether we may rely on Florida' s adoption of that
theory to supplenent the general maritinme |aw depends on the two
factors outlined in Yamaha: 1) Is the pure continuing tort theory
i nconsi stent with the substance of federal maritine | aw, and 2) Has
Congress prescribed a rule in this area that nmust be uniformy

applied in federal maritine |aw cases? See Yamaha, 116 S. . at



628. The pure continuing tort theory is not inconsistent with the
general maritime statute of limtations because the word “accrue”
does not enbrace or reject it.

However, application of Florida |aw would contradict the
second Yamaha requi renent of the absence of congressional action in
the area. The very existence of a federal generalmaritinme statute
of limtations inplies that it should be applied uniformy across
the nation. The federal concern with balancing the interests of
maritime plaintiffs to obtain redress for their injuries against
the interests of defendants and the court systemin avoiding the
probl ens caused by stale clainms does not vary fromstate to state.
Accordingly, the definition of the federal statutory term*®accrue”
should not vary based on whether the forum state has adopted a
version of the continuing tort theory. See Yamaha, --- U S. at ---
n.8, 116 S. . at 626, n. 8 (“[S]tate law nust yield to the needs
of a uniformfederal maritine | aw when [the | aw makes] i nroads on
a har noni ous systenf)(internal citation and quatoes omitted); Inre

Antrack “Sunset Linmited” Train Crash, 121 F. 3d 1421, 1424-25 (1l1th

Cr. 1997)(noting that Yamaha did not overrule the *“bedrock
admralty principles” of harnony and uniformty in admralty and
maritime law). Thus, we cannot use Florida |aw to suppl enment the
general maritime statute of limtations in this or any other case,
and that would be equally true if Florida had adopted the nodified

continuing tort theory that Wite espouses.



B. CONSTRUCTI ON OF SECTI ON 763a
G ven the anbiguity of the statutory term “accrued,” this
woul d be an appropriate occasion in which to resort to legislative

history. See, e.qg., United States v. Garcia, 718 F.2d 1528, 1533

(11th G r.1983) ("Review of legislative history is only justified
when a statute i s inescapably anbi guous”). However, neither party
has pointed us to anything in the legislative history of § 763a
that is hel pful, nor have we been able to find any gui dance there
ourselves. Decisional lawis a different matter.

Al t hough there is no binding precedent directly on point, we
do not wite on an entirely clean slate. W have for gui dance two
Suprene Court decisions interpreting statute of I|imtations
| anguage materially identical to that of 8§ 763a. Those cases, Uie

v. Thonpson, 337 U. S. 163, 68 S. C. 1018 (1949), and United States

v. Kubrick, 444 U. S 111, 100 S. . 352 (1979), involved

interpretations of the Federal Enployers' Liability Act (FELA) and
Federal Tort C ainms Act (FTCA), respectively. Although the general
maritime |aw has been recognized as a distinct body of federa

commpn law, see Inre Air Disaster At Lockerbie Scotland, 37 F.3d

804, 828 (2d GCir. 1994), this Court has used precedents from ot her
areas of law to informits maritinme decisions in the past, see,

e.9., Flores v. Carnival Cruise Lines, 47 F.3d 1120, 1125 n.4 (11th

Gir. 1995).

The first Supreme Court precedent, Uie v. Thonpson construed

t he FELA | anguage requiring that any |lawsuit under the statute be

filed “wthin three years from the day the cause of action
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accrued.” In that case, a railroad worker sued his enployer a
year after he had becone incapacitated by silicosis. See id., at
165-66 69 S. . at 1022-1023. He had been exposed to silica dust
for thirty years before filing suit. The railroad argued that
because the worker nust have contracted silicosis nore than three
years before his suit was filed, his cause of action had “accrued”
outside of the limtations period, therefore, the suit was barred.
See id. at 169, 69 S. C. at 1024. The Suprene Court rejected that
interpretation of the word “accrued” in favor of the discovery
t heory of accrual, under which the cause of action accrues on the
date the worker first knew or should have known of his injury and
its cause. See id. at 170, 69 S. C. at 1025 (citing Assoc.
Indemmity Corp. v. Industrial Accident Commin, 12 P.2d 1075, 1076
(Cal. Dist. Ct. App. 1932).

The Uri e court expl ai ned that adopti ng an actual occurrence or
onset theory of accrual would punish the worker's *“Dblaneless
i gnorance” in ways that the FELA's “humane | egi sl ative plan” never
intended. See id. Indeed, it would result in the FELA providing
not hing nore than a “delusive renmedy” for occupational illnesses
t hat have a slow and gradual onset from accunul ated exposure. In
the actual case before it, for exanple, the initial onset theory
would nmean that “at sonme past nonment in tinme, unknown and
i nherently unknowabl e even in retrospect, Uie was charged with the
slow and tragic disintegration of his lungs,” and his “failure to

di agnose within the applicable statute of limtations a disease
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whose synptons had not yet obtruded on his consci ousness” woul d bar
any recovery. 1d. at 169, 69 S. C. at 1024.

The railroad contended alternatively that each inhal ati on of
silica dust was a separate tort giving rise to a fresh cause of
action. See id. Therefore, it argued, Uie's recovery should be
limted to the damages caused by the dust he inhaled during the
three years preceding his suit. The Suprene Court rejected that
ar gunent . Considering the overall purpose of the Federal
Enpl oyer's Liability Act, the court stated:

nmechani cal anal ysis of the “accrual” of [Uie's] injury -

whet her breath by breath, or at one unrecorded nonent in

the progress of the disease - can only serve to thwart

the congressional purpose [of including occupational

di seases in the category of conpensable injuries]
1d. The Court criticized the “breath by breath” neasurenent of
accrual, because it would “limt petitioner's damages to that
aggravation of his progressive injury traceable to the |ast
ei ghteen of his enploynent.” 1d. at 170, 69 S. C. at 1024.

The nodi fied continuing tort theory the petitioner urges us to
adopt today is little nore than the nodern equivalent of the
“breath by breath” theory that Uie rejected. Under the nodified
continuing tort theory a plaintiff may recover damages for any
increase in injury caused by the defendant within the Iimtations

period, even though he *“discovered” his injury before the

[imtations period. See Santiago v. Lykes Bros. S.S. Co., Inc.,

986 F.3d 423, 428 (11th Gr. 1993).°

*White contends that this Court adopted the “nodified”
continuing tort theory in Santiago, a Jones Act case. Santiago
involved a maritime worker who suffered a hearing |oss after
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Faced with the simlarity between the old “breath by breath”
theory rejected in Uie and the nodified continuing tort theory he
favors, White argues that the reason the Suprene Court rejected the
breath by breath theory in Urie was that it as unfairly limted the
plaintiff's recovery wunder the facts of that case, while
application of the materially identical nodified continuing tort
theory will permt this plaintiff to recover. However, the
di scovery rule, as arule of law, is not to be applied only when it
will benefit a plaintiff. It protects plaintiffs who are unaware
of their injury, while requiring those plaintiffs who have
“di scovered” their injury to file suit within the prescribed

peri od. It, like the statute of limtations in general, is a

spending years in a ship’s engine room The Santiago Court
concluded that the district court’s jury instructions, which were
really a recitation of the pure continuing tort theory, were
incorrect statenments of the continuing tort theory. See id. at
427. In other words, if a continuing tort theory was to be applied
in a Jones Act case, it should be the nodified instead of the pure
version. Wite argues that this Court would not have outlined the
“proper” continuing tort theory for the trial on remand had it not
accepted the theory.

So it mght seem except that the Santiago Court went out of
its way to avoid making that theory part of the law of this
Crcuit. The Court pointed out that we had applied the discovery
rul e instead “in nunerous ot her federal statutory contexts,” id. at
427 and n. 3, and noted that since the split the Fifth CGrcuit had
rejected the continuing tort theory in a Jones Act case involving
simlar facts, see id. at 427. The actual holding inSantiago was
that the relevant jury instruction changed the issue to the
surprise and detrinent of the defendant on the |last day of trial,
and was also “an erroneous statenent of the |law under the

continuing tort theory.” 1d. The nost the Santiago Court was
willing to say as to the law of the Crcuit was that, “[t]he

Eleventh Circuit has not squarely addressed the issue of the
continuing tort theory under the Jones Act,” and “[w] e do not rule
out the continuing tort theory.” 1d. at 427-28. That decision did
not rule the theory in, either.
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neutral balancing of interests, which nust be neutrally applied
regardl ess of the party it benefits in a particular case. That
point is illustrated by the Kubrick decision, which applied the
di scovery rule to the detrinent of the plaintiff in that case.

In United States v. Kubrick, 444 U S 111, 113, 100 S. Ct

352, 354-55 (1979), the Suprene Court was faced with the task of
construing the Federal Tort Clains Act statute of limtations,
whi ch barred any claimnot presented to the proper federal agency
“Wthin tw years after such claimaccrues.” The issue in Kubrick
was whet her a claim*®accrues” when the plaintiff knows of both his
infjury and its cause, but does not know that the injury was
negligently inflicted. See id. at 116, 356. The Suprenme Court
rejected the contention that a plaintiff nust know of a
tortfeasor's negligence before a cause of action will accrue. 1d.
at 122, 100 S. . 359. The Court reasoned that plaintiffs who are
armed with the facts about the harm they have suffered, nanely
their injury and its cause, are able to protect thenselves by
seeking advice in the nedical and | egal communities. [d. at 123,
100 S. C. at 360. The Suprene Court applied the discovery rule in
Kubrick, as it did in Uie, and refined that rule to clarify that
di scovery of the injury and its cause -- and not the realization
that a cause of action exists -- marks the date the limtations
period starts running. As it happened, under the facts of that
case, the discovery rule operated to bar the plaintiff's |lawsuit,

because he had been aware of his injury and its cause for nore than
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two years before he presented a claim See id. at 118-125, 100 S.
Ct. at 357-61.

In its Kubrick opinion, the Suprenme Court noted that statutes
of limtations often bar perfectly valid clains, and indeed "t hat
is their very purpose.” 1d. at 125, 100 S. C. at 361. They exi st
as statutes of repose which, after plaintiffs have had what the
| egi sl ature deens a reasonable period of tinme to bring clains,
“protect defendants and the courts fromhaving to deal with cases
in which the search for truth may be seriously inpaired by the | oss
of evidence, whet her by death or di sappearance of w tnesses, fading
menori es, disappearance of docunents, or otherwise.” 1d. at 117,
100 S. CG. at 357. The inportance |egislatures have accorded the
interests protected by civil statutes of limtations is evident
from the fact that they are as ubiquitous as the rights whose
vi ndi cation they condition upon tinely assertion.

So, twice the Suprene Court has been presented with federa
statute of limtations |anguage nmaterially identical tothat inthe
general maritinme statute of limtations, and twi ce the Suprene
Court has held that courts should use the discovery rule to
determ ne when a cause of action accrues. It is a famliar canon
of statutory construction that courts should generally construe

simlar statutory language simlarly. See, e.q., EECCv. Reno, 758

F.2d 581, 583-84 (11th G r. 1985)(finding that because provisions
of the Age Discrimnation in Enploynent Act “were taken in haec
verba from Title VII, decisions under the anal agous section of

Title VI1 [are] highly relevant to the i ssue before [the Court]”);
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cf. also Knight v. Georgia, 992 F.2d 1541, 1545 (11th G

1993) (usi ng substantial body of case law from another, simlar
provi sion of the Age Discrimnation in Enploynent Act to guide the

interpretation of the operative provision); Bodzy v. Conm Ssioner,

321 F.2d 331, 335 (5th Cr. 1963)(hol ding that “provisions of the
| nt ernal Revenue Code should be interpreted simlarly where sim |l ar
| anguage is used”). W see no good reason to give the term
“accrue” as Congress used it in the general maritinme statute of
limtations a different nmeaning fromthat the Suprene Court gave
the identical term when Congress used it in the FELA and FTCA
st at ut es.

Furthernore, it could be argued that Congress has tacitly
accepted the Suprenme Court's construction of the word “accrue.”
Congress has anmended neither the FELA nor the FTCA since the
Suprene Court decided Urie and Kubrick. True, it is always

treacherous to try to divine congressional intent fromsilence. As

one court has aptly put it, "[n]ot every silence is pregnant.”
State of Illinois Dept. of Public Aid v. Schweiker, 707 F.2d 273,
277 (7th Gr. 1983). “In some cases, Congress intends silence to

rule out a particular statutory application, while in others
Congress' silence signifies nerely an expectation that not hi ng nore
need be said in order to effectuate the relevant |egislative
objective. An inference drawn fromcongressional silence certainly
cannot be credited when it is contrary to all other textual and

contextual evidence of congressional intent.” Burns v. United

States, 501 U.S. 129, 136, 111 S. C. 2182, 2186 (1991). However,
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such an inference is not contrary to any evi dence of congressional
intent here. The inference that Congress did not di sapprove use of
the discovery rule to define accrual for purpose of federal
statutes of limtations is perhaps strengthened by the penultimte
sentence of the Kubrick opinion. There, the Supreme Court
practically invited Congress to set things right if the Court had
m sjudged the |l egislative intent on the matter; it did so by noting

that Congress had the ultimate power to change the neaning of

“accrue.” See Kubrick at 127, 100 S. C. at 361. Nearly two
decades have passed, and Congress has not exercised that power.
Congr ess passed the general maritime statute of [imtations --
using the word “accrue” -- in 1980, which was after both Uie and
Kubrick were decided. Congress' continued use of the term
“accrue,” wthout even the slightest indication of disagreenent
with those two decisions, suggests that Congress tacitly accepted

the Court's interpretation, or at |east was not noticeably upset

withit. After all, Congress is assuned to act with the know edge
of existing law and interpretations when it passes new
| egislation. See Merrill Lynch, Pierce, Fenner & Smith v. Curran

456 U.S. 353, 382, n. 66, 102 S. Ct. 1825, 1841, n. 66 (1982). W
presune that Congress “expects its statutes to be read in

conformty with [Suprene Court] precedents.” United States v.

Wwlls, --- US ---, ---, 117 S. C. 921, 929 (1997).
Finally, we note that in the past we have adopted the
di scovery rule where Congress has failed to enact a statute of

[imtations to govern various federal causes of action. See
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Bowing v. Founders Title Co., 773 F.2d 1175, 1178 (11th Cr.

1985) (holding that the discovery rule applies to civil RICO
clains); Durhamyv. Business Managenent Assoc., 847 F.2d 1505, 1508

(11th Cr. 1988)(same as to securities clains); Millinax v.

McEl henney, 817 F.2d 711, 716 at n.2 (11th G r. 1987)(sane as to 28
US C 81983 clains). InBowing v. Founders Title Co., we noted

that while state statutes of [imtations set thelimtations period
for civil RRCOclains, the tinme of accrual was governed by federal

| aw. See Bowing, 773 F.2d at 1178 citing Rawings v. Ray, 312

US 96, 61 S. C. 473 (1941). In that case, we chose consistency
in the application of the “general federal rule” -- the discovery
rule -- over arule simlar to the “pure” continuing tort theory.
See id. (“[Adopting the discovery rule] is consistent with our
practice in related fraud and securities cases”).

For all of these reasons, we hold that a cause of action
“accrues” for the purposes of 46 US. C. App. 8§ 763a when the
plaintiff knew or should have known of his injury and its cause.
Because it is undisputed that Wiite knew nore than three years
before he filed suit that his loss of hearing was caused by
exposure to the loud engine noise, the district court correctly
held that his lawsuit was barred by the statute of limtations.

| V. CONCLUSI ON
The judgnent of the district court is AFFI RVED
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