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M CHAEL, Senior District Judge:

Appel lants Tyrone Butler and Albert Canpbell, 11l were
convicted of conspiracy to possess cocai ne and cocaine base with
intent to distribute, in violation of 21 US. C § 846. In
addi tion, Butler was convicted of possession of cocaine base with
intent to distribute, in violation of 21 U S.C. 8 841(a)(1). On
appeal, Butler argues that (1) the trial court abused its
di scretion by limting his ability to recall the governnent's key
wi tness during the presentation of his defense; (2) application of
the sentencing guidelines violates his equal protection rights
because possession of cocai ne base is punished at a much greater
| evel than possession of powdered cocai ne; and (3) there was
insufficient evidence to convict him because the governnent's key

witness was not credible and there was little corroborating

evi dence presented to support the witness's clains. Canpbell also

"Honor abl e Janes H. M chael, Senior U 'S. District Judge for
the Western District of Virginia, sitting by designation.



makes numerous argunents in an effort to reverse his conviction.
He contends that (1) the trial court abused its discretion by
admtting evidence of his 1987 conviction for possession of
cocaine; (2) the trial court abused its discretion by refusing to
repeat its earlier instruction to the jury to disregard
i nadm ssi bl e evidence of a 1988 cash seizure; (3) the trial court
abused its discretion by failing to sever his trial fromthat of
the other defendants; (4) the trial court erred in denying his
notions to suppress; (5) the trial court abused its discretion by
permtting a law enforcenent to testify that noney seized from
Canpbel | was packaged in "dealer folds"; and (6) the sentencing
guidelines are, on their face, unconstitutional because they
di stingui sh between cocai ne and cocai ne base, two substances that
are chemcally indistingui shable. Each of appellants' clains wll
be anal yzed separately bel ow

|. Appellant Butler's Cains

A. Abuse of Discretion Through Limtation on Recall of a Governnent
W t ness

Butler argues that the trial court abused its discretion by
[imting Butler's ability to recall the governnment's key w tness
regardi ng tel ephone records that were introduced after exam nation
of the w tness. Bill Noble, the governnent's key w tness, was
convi cted of conspiracy charges relating to the instant case. In
an effort to reduce his sentence of 360 nonths, Noble testified as
to Butler's involvenent in the conspiracy. Tel ephone records
i ntroduced after Noble's exam nation corroborated his testinony.
Butl er argues that he was prevented from exam ni ng Nobl e about the

records in violation of his Sixth Arendnent right to confront the



witness.' The government argues that Butler never renewed his
request that the witness be recalled during his presentation of
evidence, and that in any case, Butler's Sixth Amendnent rights
were not conprom sed because he had anple opportunity to attack
Nobl e's credibility during cross-exam nation.

"[E]videntiary rulings will be disturbed on appeal only where
there appears a clear abuse of discretion.” United States v.
Taylor, 17 F.3d 333, 340 (11th Cr.), cert. denied, --- U S ----,
115 S. . 364, 130 L.Ed.2d 317 (1994). Moreover, "[a] trial judge
has broad discretion in controlling the extent of direct and
cross-exam nation.” United States v. Janes, 510 F. 2d 546, 551 (5th
Cr.), cert. denied, 423 U S. 855 96 S.C. 105, 46 L.Ed.2d 81
(1975). The defense made a tactical decision not to introduce the
t el ephone records during its cross-exam nation of Noble. If the
records on their face inpeached the testinony of Noble, further
Cross-exam nati on was unnecessary. See Taylor, 17 F.3d at 340
(noting that "once there is sufficient cross-exam nation to satisfy
the Si xth Arendnent's Confrontation C ause, further questioning is
within the district court's discretion"). If, however, Butler
sought to recall Noble to contradict the tel ephone records on a
subj ect about which Noble had previously not testified, further
cross-exam nati on may have been warranted. Assuming w thout so
holding that additional cross-examnation was permtted, the

substanti al evidence introduced against Butler assures that the

'Fol lowing re-direct, Butler asked to be able to |ater
recall Noble on the subject of the tel ephone records but was
rebuffed by the judge, who stated "No nore. W have had enough
time for him"



error was harmess. |Ignoring the toll records, the bal ance of the
evi dence supported Butler's convictions. Nobl e testified that
cocaine that he received from Canpbell and his brother was
distributed to Butler and co-defendant Rodney \Wal ker. \Wen Nobl e

stopped acting as a go-between for Canpbell and Butler, Butler

began to receive the cocaine directly from Canpbell, a fact
supported by the testinony of Noble and Wal ker. In addition
undercover agents wtnessed Butler selling cocaine. Finally,

evidence seized in tw separate searches corroborated the
rel ati onship between co-defendant Marvin Canpbell and Butler.
Accordingly, reversal of Butler's convictions on this ground is
unwar r ant ed.
B. Unconstitutional Application of Sentencing Guidelines

Butl er argues that his sentence of 290 nonths for conviction
of conspiracy and possession of cocaine and cocaine base wth
intent to distribute violates his equal protection rights because
the punishnments relating to cocaine base under the sentencing
gui delines are one hundred tines greater than those relating to
powder ed cocai ne. He argues that application of these guidelines
| eads to a disparate inpact on blacks. This court has repeatedly
rejected this argunent within the past four years. See, e.g.,
United States v. Byse, 28 F.3d 1165 (11th Cir.1994) (holding
di sparate inpact of sentencing guidelines on blacks was
insufficient to show discrimnatory intent on the part of
Congress), cert. denied, --- US ----, 115 S.C. 767, 130 L. Ed. 2d
663 (1995); United States v. King, 972 F.2d 1259 (11th G r. 1992)

(hol di ng that even though t he sentenci ng gui deli nes had a di sparate



i npact on blacks, a rational basis existed for differentiating
bet ween cocai ne base and cocaine); see also United States v.
Butler, 41 F.3d 1435 (11th G r.1995). Butler's appeal on this
ground is thus without nerit.
C. Sufficiency of the Evidence

Butler argues finally that insufficient evidence was
presented to support his conviction for conspiracy. Specifically,
he contends that the governnent's wtnesses were not credible
because they had incentives to lie and the corroborating evidence
was insufficient to permt a finding of a conspiracy.

Al though "[s]ufficiency of the evidence is a question of |aw
revi ewed de novo," an appellate court will neverthel ess "viewthe
evidence in the light nost favorable to the governnent, with all
reasonable inferences and credibility choices made in the
governnent's favor." United States v. Martinez, 83 F.3d 371, 373
(11th Cr.1996). A reviewof the record assures this court that a
reasonable fact finder could have found sufficient evidence to
convict Butler of the crines for which he was charged. See supra
part |.A Butler's appeal on this ground is thus |I|ikew se
unavai ling on the nerits.

1. Appellant Canpbell's O ains
A. Admi ssion of the 1987 Conviction

Campbel | argues that the trial court abused its discretion by
adm tting evidence of his 1987 conviction for possession of cocaine
for the purpose of proving intent. Under Federal Rule of Evidence
404(b), evidence of a prior crimnal act is admssible if the

evidence (1) is "relevant to an issue other than the defendant's



character"; (2) is "sufficient to support a finding that the
defendant actually commtted the extrinsic act”; and (3) if its
probative value is not substantially outweighed by wunfair
prej udi ce. United States v. MIler, 959 F.2d 1535, 1538 (11lth
Cir.) (en banc) (applying the Fifth Crcuit's Beechumtest), cert.
denied, 506 U S. 942, 113 S. C. 382, 121 L.Ed.2d 292 (1992).
Intent is always at issue when a defendant pleads not guilty to a
conspiracy charge. United States v. Hernandez, 896 F.2d 513, 523
(11th Gr.), cert. denied, 498 U S. 858, 111 S. C. 159, 112 L. Ed. 2d
125 (1990). Canpbell argues that whereas prior possession of a
commercial quantity of drugs is relevant to prove intent to
di stribute under Rul e 404(b), evidence of prior possession of drugs
for personal drug use is inadmssible to establish the intent to
conspire to distribute narcoti cs.

Al t hough this court has not addressed whether prior personal
drug use evidences an intent to distribute drugs, it previously has
adm tted evidence of personal drug use where the use was tied to
t he offenses being prosecuted. Accordingly, in United States v.
Lehder-Rivas, 955 F.2d 1510, 1517 (11th GCr.), cert. denied, 506
US 924, 113 S. . 347, 121 L.Ed.2d 262 (1992), this court
affirmed a district court's decision to admt evidence of a
def endant's personal drug use that took place during the course of
a conspiracy, concluding that such information was relevant to
explain other events that occurred during the conspiracy.
Simlarly, in United States v. Alonso, 740 F.2d 862, 869 (1l1lth
Cr.1984), cert. denied, 469 U S. 1166, 105 S.C. 928, 83 L.Ed. 2d
939 (1985), we held that evidence that the defendants had used



cocaine with an inforner was relevant to denonstrate the
relationship and trust that devel oped between the defendants and
the informer during the course of the conspiracy. In the instant
case, Canmpbell's 1987 conviction for possession of cocaine took
pl ace nore than three years prior to the events underlying the
conspiracy for which he was convicted. As such, the events that
led to the 1987 conviction were not intimately related to the
i nstant conspiracy. Thus, we nust determi ne the rel evance of prior
personal drug use in a subsequent, unrelated prosecution for the
di stribution of drugs.

The circuits are not unaninobus on this issue. In United
States v. Gadison, 8 F.3d 186, 192 (5th Cir.1993), the Fifth
Crcuit noted that a defendant puts his intent at issue when he
pl eads guilty to a conspiracy charge. Id. at 192 (citing United
States v. Prati, 861 F.2d 82, 86 (5th Cir.1988)). There the
def endant, convicted of distributing crack cocaine, argued on
appeal that his prior state court conviction for unlawful
possession of cocaine should have been excluded. The court,
however, concl uded that the conviction was adm ssi bl e because "[ a]
prior conviction for possession of cocaine is probative of a
defendant's intent when the charge is conspiracy to distribute."
| d.

As i ndicated, other circuits have reached a contrary deci si on.
See United States v. Ono, 918 F.2d 1462, 1464-65 (9th G r.1990);
United States v. Mnzon, 869 F.2d 338, 344-45 (7th Cr.), cert.
denied 490 U. S. 1075, 109 S.C. 2087, 104 L.Ed.2d 650 (1989)
United States v. Mrques, 600 F.2d 742, 751 (9th Cr.), cert



denied, 444 U.S. 858, 100 S. . 119, 62 L.Ed.2d 77 (1979);
Enriquez v. United States, 314 F.2d 703, 717 (9th Cr.1963).
After considering the rationales enunciated by the various
courts of appeals, we conclude that the |ogical extension of our
current jurisprudence is to admt evidence of prior personal drug
use to prove intent in a subsequent prosecution for distribution of
narcotics. Intent is clearly at issue in a conspiracy prosecution;
thus, we follow the Fifth Grcuit's conclusion that evidence of
prior use is relevant to proof of intent. Were we to decide
ot herwi se than as indicated in the Gadi son case, the decision bel ow
woul d still be affirmed, for the record belowis replete with other
evi dence, principally unchallenged, to denonstrate to a reasonabl e
jury the defendant's guilt beyond a reasonabl e doubt. Evi dence was
i ntroduced t hat Canpbel | repeatedly supplied Noble with cocai ne and
that Noble either paid Canpbell directly or wred Canpbell's
girlfriend the noney via Wstern Union. In addition, Howell
testified that Canpbell supplied hi mw th powdered cocai ne and pai d
himto process it into crack cocaine. Furthernore, a search of a
car in which Canpbell was riding resulted in the seizure of al nost
$6, 000 in currency packaged in "dealer folds." Finally, a search
of Canpbell's house led to the discovery of an electronic scale
wi t h crack cocai ne resi due, $10, 000 in currency packaged i n "deal er
folds,” and evidence of nunmerous cash expenditures that vastly
exceeded Canmpbell's inconme over a three year period. Thus, we
conclude that any alleged error in admtting Canpbell's conviction
woul d be harm ess. Accordingly, adm ssion of the prior conviction

does not present as grounds for reversal of conviction.



B. Failure to Repeat an Instruction to the Jury

The district court initially permtted the governnent to
i ntroduce evidence of the seizure of noney from Canpbell|l during a
1988 search at an airport in St. Louis. Nevertheless, the court
later ruled this evidence inadm ssible under Rule 404(b) and
instructed the jury to ignore the evidence. Canpbell argues that
the district court abused its discretion when it refused to repeat
the instruction during the court's charge to the jury.

"[T]he timng of [alimting] instructionis best left to the
trial judge's discretion" because he is better able to determ ne
whet her such an instruction "woul d undul y enphasi ze the evidence in
the mnds of the jurors.” United States v. Dabish, 708 F.2d 240,
243 (6th Cir.1983). Wuere a contenporaneous limting instruction
has been given to the jury, the court retains discretion to
determ ne whether the instruction needs repeating at the end of
trial. United States v. Ashby, 864 F.2d 690, 694 (10th G r.1988),
cert. denied, 494 U S 1070, 110 S.C. 1793, 108 L.Ed.2d 794
(1990). In the instant case, the court gave a limting instruction
when it excluded the evidence. It quite properly mght have
bel i eved that repeating the instruction would unduly enphasi ze the
1988 search in the airport. Mreover, because the | aw assunes t hat
jurors followtheir instructions, see Richardson v. Marsh, 481 U. S
200, 206, 107 sS.C. 1702, 1706, 95 L.Ed.2d 176 (1987); Uni ted
States v. Chandler, 996 F.2d 1073, 1088 (11th Cr.1993), cert.
denied, --- U.S. ----, 114 S.Ct. 2724, 129 L.Ed.2d 848 (1994), the
repetition of alimting instruction was unnecessary. The court's

refusal to repeat the instruction was not an abuse of discretion.



C. Motion for Severance

Campbel | argues that his notion to sever his trial fromthe
ot her defendants should have been granted in light of a Bruton
pr obl em The government introduced a statenent of co-defendant
Samantha WIllianms that was elicited during a search of her
resi dence. In that statenment, WIIlians denied owning severa
cooking pots, pans, and a scale, all of which were used in the
production of cocaine base.®” Canpbell argues that even though
Wllianms's statenment neither facially inplicated nor nade any
reference to him adm ssion of the statenent violated Bruton v.
United States, 391 U S. 123, 88 S.Ct. 1620, 20 L.Ed.2d 476 (1968).

Under Bruton, a non-testifying codefendant's statenent is
inadm ssible if the statenment facially incrimnates another
def endant . If, however, the statenent does not facially
incrimnate another defendant but nerely becones incrimnating
after being linked with evidence that is |ater introduced at trial,
the statenment may be introduced if redacted so as "to elim nate not
only the defendant's nanme, but any reference to his or her
exi stence." Richardson, 481 U S. at 208, 211, 107 S.C. at 1707,
1709.

In the instant case, WIIlians deni ed owni ng the crack pots and
scal e. Canpbell contends, however, that even though WIllians did
not state that the itens belonged to Canpbell, the inference was
cl ear because he had fathered several of her children, financially

supported Wl lians, and spent tinme in the house which was |inked to

*This statement was al ready redacted for trial so as to
avoid Bruton problens; the original statement identified
appel I ant Canpbell as the owner of the drug paraphernali a.



t he drug conspiracy. That notw thstanding, WIllians's statenent as
i ntroduced to the jury poses no Bruton probl embecause it makes no
ref erence what soever to Canpbel|l or any other individual. WIIlians
sinmply denied ownership of certain drug paraphernalia. Just
because ot her evidence was introduced that permtted the inference
that it was Canpbell's paraphernalia is insufficient to justify
applying the Bruton bar. Accordingly, Canpbell's appeal on this
ground i s denied.

D. Motions to Suppress

Campbel | chal | enges four separate searches, each of which will

be addressed separately.
1. Search of Sarah WIlIlians's Residence

Canpbel | argues that the search of WIlians's house was
illegal because consent was not properly obtained from the
occupants. The Magi strate Judge hel d that Canpbell had standing to
chal I enge the search. Canpbell argues that consent was not validly
obtained because the arresting officers had stationed other
of ficers around the perineter of the house in order to prevent its
occupants from leaving, thus effectively seizing the occupants
prior to obtaining consent.

A warrantless search undertaken w thout probable cause is
valid if conducted pursuant to consent. Schneckl oth v. Bustanonte,
412 U.S. 218, 219, 93 S.C. 2041, 2043, 36 L.Ed.2d 854 (1973).
Consent is valid if obtained voluntarily. 1Id. at 222, 93 S.C. at
2045. "[Whether a consent to a search was in fact "voluntary' or
was the product of duress or coercion, express or inplied, is a

question of fact to be determned fromthe totality of all the



circunstances."” Id. at 227, 93 S.Ct. at 2047. One consideration
is whether "the police conduct would have communicated to a
reasonabl e person that the person was not free to decline the
officer[ ]'[s] request][ ]" to search the house. See Florida v.
Bostick, 501 U. S. 429, 439, 111 S.C. 2382, 2388, 115 L.Ed.2d 389
(1991). Appellant suggests that WIllianms consented to the search
because she was already aware that the police had surrounded the
house to prevent its occupants froml eaving. The Magi strate Judge,
however, determned from the facts that consent was given
voluntarily. WIIlians opened the door voluntarily, was infornmed
that she could refuse the search, signed a consent form and was
cooperative. Wien WIllianms |ater argued that consent was not
voluntarily given, the Magi strate Judge found the testinony of the
of ficers nore persuasive and credible.

On appeal, the factual findings of a nagistrate judge as to
the credibility of witnesses will only be overturned if clearly
erroneous. See Amadeo v. Zant, 486 U.S. 214, 215, 108 S.Ct. 1771
1772, 100 L.Ed.2d 249 (1988). Based on the evidence before the
court, it cannot be said that the magistrate's decision was clearly
erroneous. Accordingly, Canpbell is denied relief on this ground.
2. Search of Appellant's Residence

Campbel | chal l enges the adequacy of the affidavit used to
establish probable cause for the search warrant that was used in
connection with the search of his residence. Specifically,
Campbell argues that the affidavits was based wupon stale
information, failed to establish probable cause, and failed to

establish the affiant's basis of know edge.



"Information nust be tinely for probable cause to exist, for
probabl e cause nmust exist at the time the nagistrate judge issues
the search warrant. Stale information is not fatal where the
governnent's affidavit "updates, substantiates, or corroborates the
stale material."' " United States v. Geen, 40 F.3d 1167, 1172
(11th Cir.1994) (quoting United States v. Harris, 20 F.3d 445, 450
(11th Cir.21994)), cert. denied, --- U S ----, 115 S. . 1809, 131
L. Ed.2d 733 (1995). In the instant case, while sonme of the
informati on may have been two years old, additional information
updated and substantiated the stale material. Accordingly, the
primary issue is whether the affidavit established probabl e cause.

The task of the issuing nagistrate [in determ ning whether to

issue a warrant] is sinply to make a practical, comon-sense

deci si on whet her, given all the circunstances set forthin the
affidavit before him including the "veracity" and "basis of
know edge" of persons supplying hearsay information, thereis
afair probability that contraband or evidence of acrinme wll
be found in a particular place.
IIlinois v. Gates, 462 U S. 213, 238, 103 S. C. 2317, 2332, 76
L. Ed. 2d 527 (1983). This question is reviewed de novo by an
appel late court, "tak[ing] care to review findings of historical
fact only for clear error and to give due weight to inferences
drawn fromthose facts by resident judges and | ocal | aw enforcenent
officers. Onelas v. United States, --- US ----, ----, 116
S.C. 1657, 1662, 134 L.Ed.2d 911 (1996).

The warrant to search appellant's residence was based on the
affidavit of James Tuten, a Task Force Oficer for the Drug
Enf orcenent Agency. In his affidavit, Tuten stated that Canpbell

had been naned by a federal grand jury in an indictnent arising out

Campbell's cocaine distribution activities. The affidavit



expl ai ned that Nobl e, an uni ndi cted co-conspirator, had stated t hat
Campbel | had kept cocaine in a garage at his residence two years
previously. The affidavit, however, did not state the basis for
Nobl e's information; i.e., whether Noble had ever been to
appel l ant's house. Nevert hel ess, the affiant further explained
that Samantha W1l lians had stated that Canpbell conducted his drug
trafficking busi ness fromher home. This information was supported
by the fruits of the search of WIllians's home—pots and a scal e,
all of which contained cocaine base residue. Howel | , anot her
person who had dealings with Canpbell, told the affiant that he had
been introduced to Canpbell at Canpbell's residence, and had
repeatedly purchased quarter and half kilos of cocaine from
Canpbel | . Finally, the affiant explored Canpbell's finances to
concl ude that appellant had a | arge anmount of unexpl ai ned weal t h.

Based on these facts, the issuance of a warrant was
appropri at e. The facts asserted in the affidavit supported
al l egations that appellant was involved in the drug trade and
created "a fair probability that contraband or evidence of a crine
[ woul d] be found" at appellant's residence. Canpbell's conviction
therefore will not be reversed on the basis of this search.

3. St. Louis Airport Search

Campbel | chal l enges the introduction of evidence arising out
of a consensual search of his luggage in a St. Louis airport
Canmpbel | argues that he was illegally detained because he was not
informed that he was free to ignore the police and go about his
busi ness. Because this evidence ultimately was not admtted at

trial, the issue of detention and the search's validity is



irrel evant. Rather, this issue is governed by the limting
i nstruction, which was sufficient. See supra part I1.B.
4. Martin County Search

Fi nal |y, Canpbell chall enges an aut onobil e search. Pursuant
toalawmul traffic stop, police seized al nost $6000 froma car in
whi ch he was riding. Canpbell argues that even though the police
had probable cause to stop the vehicle, they needed a search
warrant to | ook behind the door panel that contained sonme of the
noney.

On appeal, determ nations of probable cause and reasonabl e
suspi cion should be reviewed de novo. Onelas, --- US at ----,
116 S.Ct. at 1662. The car in which Canpbell was a passenger was
pul |l ed over because it was speeding and one of its headlights was
out. The driver was arrested pursuant to an outstandi ng warrant,
and a search incident to arrest resulted in the discovery of $1200
over the driver's side visor. The officer then discovered that
Campbell had previously been convicted of a drug felony.
Furthernore, the ownership of the vehicle was at issue because
Campbel | clainmed to have borrowed the car. G ven these facts, the
of ficer had probable cause to search the vehicle for drugs and
additional contraband. See id. at ----, 116 S.Ct. at 1663.

Campbel | , however, argues that even though probable cause
existed to permt a search, the vehicle was al ready under physi cal
control of the police, thus requiring a warrant. "If a car is
readily nobile and probable cause exists to believe it contains
contraband, the Fourth Amendnment thus permts police to search the

vehicle wi thout nore." Pennsylvania v. Labron, --- US ----, ----



, 116 S. Ct. 2485, 2487, 135 L.Ed.2d 1031 (1996). Because the car
was stopped on the highway in the process of returning to Mam, it
remai ned readily nobile, thus justifying the search behind the
| oose panel.? Accordingly, the evidence of the search was
adm ssi bl e.

E. Deal er Fol ds

A dealer fold is a nmeans of packagi ng noney that is peculiar
to drug deal ers. Campbel | argues that the district court erred
when it admtted testinony that the noney seized from Canpbel
during the Martin County autonobile search was packaged in deal er
folds because the officer's testinony regarding this issue was
based solely upon the officer's experience.

"The rule is well-established that an experienced narcotics
agent may testify about the significance of certain conduct or
nmet hods of operation unique to the drug distribution business...."
United States v. Washington, 44 F.3d 1271, 1283 (5th Gr.), cert.
denied, --- US ----, 115 S. C. 2011, 131 L.Ed.2d 1010 (1995);
see also United States v. Cross, 928 F.2d 1030, 1050 (11th Gr.),
cert. denied, 502 U. S 985, 112 S.Ct. 594, 116 L. Ed.2d 618 (1991);
United States v. Thomas, 676 F.2d 531, 538 (11th G r.1982).
Testinmony as to dealer folds, therefore, was adm ssible unless
barred by Federal Rule of Evidence 403. "[A] conviction will not
be overturned on the basis of a violation of Rule 403 absent a
cl ear abuse of discretion. This rule is "an extraordinary renmedy

whi ch shoul d be used sparingly,' and, indeed, the trial court's

*That the autonobile remained readily nobile is confirmed by
the fact that the officer permtted Canpbell to continue on his
way after seizing the noney.



di scretion to exclude evidence as unduly prejudicial is "narrowy
circunscribed." " Cross, 928 F.2d at 1051. On the basis of this
standard, this court does not find the adm ssion of testinony
regardi ng "deal er folds" unduly prejudicial.
F. Sentencing CGuidelines
Finally, Canpbell also asserts that application of the

sentenci ng guidelines violates due process because cocaine and
cocai ne base are chem cally indistinguishable. At the tinme oral
argunent was had in the instant case, this court was considering
the identical argunent in another case pending before the court.
That case having been decided, we are now conpelled to reject
Campbel | ' s argunent. See United States v. Sloan, 97 F.3d 1378
(11th Cir.1996).

Accordingly, for all the reasons previously stated, appell ant
Campbel | 's conviction will be AFFI RVED.

As the convictions of both appellants are affirnmed, the

deci sion of the court bel ow is AFFI RVED.



