IN THE UNI TED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUI T

No. 95-8120

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellant,

ver sus

HARRY LEON SMTH, 111,
Def endant - Appel | ant .

Appeal fromthe United States District Court for the
Northern District of Ceorgia

(Opi ni on Decenber 5, 1996 , 11th Cr., 1996, _ F.2d _ )
(April 24, 1997)
Bef ore HATCHETT, Chief Judge, TJOFLAT, ANDERSON, EDMONDSON, COX, BI RCH
DUBI NA, BLACK, CARNES and BARKETT, Circuit Judges.*
BY THE COURT

A menmber of this court in active service having requested a pol
on whet her this case should be reheard by the Court sitting en banc, and a
majority of the judges in this court in active service having voted in
favor of granting a rehearing en banc,

| T 1S ORDERED that the above cause shall be reheard by this

court en banc. The previous panel's opinion is hereby VACATED

*Senior U S, CGrcuit Judge Janmes C. Hill may participate in further
proceedings in this matter pursuant to 28 U . S.C. 8 46(c).



