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Before COX and BLACK, GCircuit Judges, and FAY, Senior GCrcuit
Judge.

BLACK, Gircuit Judge:
| . STATEMENT OF THE CASE

On June 30, 1993, Freddie denn Pope, an inmate at the WIIliam
Donal dson Correctional Facility, instituted this 8 1983 action
against Assistant Warden Ronald Kitzinger and the Regional
Coordinator for the Alabama Departnment of Corrections, Roy
H ght ower . The complaint alleged a variety of constitutional
violations, but only Pope's challenge to prison telephone
restrictions survived a notion for sunmary judgnment. Follow ng a
bench trial on the constitutionality of the tel ephone restrictions,
the district court rendered a verdict in favor of Pope. The
district court held that limting to ten the nunber of peopl e Pope
could call violated the First Arendnent. Defendant Hi ghtower fil ed

atinely notice of appeal.



1. STANDARD OF REVI EW

The district court's findings of fact are subject to review
under a clearly erroneous standard. Massaro v. Minlands Section
1 &2 Cvic Ass'n, Inc., 3 F.3d 1472, 1475 (11th G r.1993), cert.
denied, --- U S ----, 115 S. . 56, 130 L.Ed.2d 15 (1994). The
application of the lawto the facts, however, is subject to de novo
review. Simmons v. Conger, 86 F.3d 1080, 1084 (11th Cr.1996).

[11. FACTS

Pope has been incarcerated at the WIIliam Donal dson
Correctional Facility (Donal dson) for three and one half years. As
Donal dson houses t he nost dangerous i nmates, the facility maintains
t he hi ghest security |evel of any state prison in Al abama. Anong
the restrictions inposed by virtue of the security classification
are those governing tel ephone usage. Inmates are permtted to use
the tel ephones only from10:30 a.m to 12:00 p.m and from 3:00
p.m to 10:30 p.m The Donaldson facility also limts the nunber
of people to whominmates may pl ace tel ephone calls. Each inmate
may designate no nore than ten individuals on their telephone
calling lists. A conputer system automatically blocks calls an
inmate attenpts to place to phone nunbers that do not appear on
their ten-personlist. Inmates may change the individuals on their
list every six nonths. After inmates furnish their proposed
tel ephone lists to prison officials, the prison checks to ensure
that the individuals designated do not have a record of crimna
activity. Al though the screening process is tinme consum ng,
Hi ghtower testified that utilization of the ten-person phone lists

hel ps to curtail crimnal activity and harassnment of judges and



jurors.

The district court credited the explanation offered by
Hi ght ower, but concluded that use of the ten-person calling |ist
violated inmate Pope's First Amendnment rights. Specifically, the
court ascribed constitutional significance to the possibility that
Pope m ght be unable to take full advantage of his opportunities
for visitation given that his friends and fam |y reside in Kansas.
The district court concluded that constitutional principles of
reasonabl eness required that Pope receive conpensation in the form
of increased access to the tel ephone. The district court therefore
directed prison officials to expand Pope's tel ephone calling |ist
to fifteen individuals.

V. ANALYSI S

Prison walls do not forma barrier separating prison innmates
fromthe protections of the Constitution. Turner v. Safley, 482
US 78, 84, 107 S.Ct. 2254, 2259, 96 L.Ed.2d 64 (1987). At the
same tinme, the Suprene Court has recogni zed that "courts are il
equi pped to deal with the increasingly urgent problens of prison
adm nistration and reform"” Procunier v. Martinez, 416 U. S. 396,
405, 94 S. Ct. 1800, 1807, 40 L.Ed.2d 224 (1974). Accordingly, in
Turner the Suprenme Court fornulated a standard of review for
prisoners' constitutional clainms that strikes a bal ance between t he
policy of judicial restraint regardi ng prisoner conplaints and the
need to protect constitutional rights. 482 U S. at 85, 107 S.C
at 2259. The Turner Court held that when a prison regulation
i mpi nges upon on inmate's constitutional rights, the regulationis

valid if it is reasonably related to legitimte penol ogical



i nterests. ld. at 89, 107 S.Ct. at 2261.' The Suprene Court

considered this deferential standard necessary if "prison
adm nistrators ... and not the courts, [are] to nmake the difficult
j udgment s concerning institutional operations.” 1d. (quoting Jones

v. North Carolina Prisoners' Union, Inc., 433 U S. 119, 128, 97
S.Ct. 2532, 2539, 53 L.Ed.2d 629 (1977)).

The Turner Court identified several factors that serve to
channel the reasonabl eness inquiry: (1) whether thereis a "valid,
rati onal connection" between the regulation and a legitimte
government interest put forward to justify it; (2) whether there
are alternative neans of exercising the asserted constitutiona
right that remain open to the inmates; (3) whether and the extent
t o whi ch accommodati on of the asserted right will have an i npact on
prison staff, inmates, and the allocation of prison resources
general |l y; and (4) whether the regulation represents an
"exagger at ed response” to prison concerns. Turner, 482 U. S. at 89-
91, 107 S.Ct. at 2261-63; Harris v. Thigpen, 941 F.2d 1495, 1516
(11th Cir.1991).

In considering the constitutionality of the prison tel ephone
list, the district court did not followthe anal ysis prescribed by

Tur ner . After recognizing that the telephone restriction was

'Contrary to the position urged by Pope, the Turner
reasonabl eness inquiry involves application of law to facts and,
as a result, nust be reviewed de novo. See, e.g., Mosier v.
Maynard, 937 F.2d 1521, 1525 (10th Cr.1991); Friedman v.
Arizona, 912 F.2d 328, 331 (9th C r.1990) (holding de novo review
was required because "the application of lawto fact will require
the consi deration of |egal concepts and involve the exercise of
j udgnment about the values underlying | egal principles"), cert.
deni ed, 498 U.S. 1100, 111 S.Ct. 996, 112 L.Ed.2d 1079 (1991);
Iron Eyes v. Henry, 907 F.2d 810, 813 (8th Cr. 1990).



rationally related to a |l egitimate penol ogi cal interest, the court
declared it wunconstitutional on the basis of inmate Pope's
particul ar circunstances. The approach taken by the district court
does not comport with Turner. By considering whether Pope could
t ake advant age of al ternate neans of exercising his First Anmendnent
rights to the sane extent as ot her Donal dson i nmates, the district
court expanded the scope of its inquiry beyond pernissible bounds.?
When consi dering a constitutional challenge to a prison regul ation,
courts are obliged to ensure that the restriction bears a
reasonable relation to a | egiti mate penol ogi cal objective. |f such
a relation exists, the inquiry is at an end. Whet her the
restriction seens reasonable in any nore general sense presents a
question outside the purview of the federal judiciary.

The chal | enged t el ephone restriction, when anal yzed under the
Turner framework, does not violate inmate Pope's First Amendnent
rights. First, a valid, rational connection exists between the
tel ephone restriction and the legitimate governnental interest put
forward to justify it. Reduction of crimnal activity and

harassnment qualifies as a legitimte governnental objective. The

\e note that the district court proceeded to conpound its
error by dictating the precise course the prison officials had to
followto rectify the perceived constitutional violation. The
Suprenme Court recently reiterated in Lewis v. Casey that "strong

considerations of comty ... require giving the States the first
opportunity to correct errors made in the internal admnistration
of their prisons.” --- US ----, ----, 116 S.C. 2174, 2185,

135 L. Ed. 2d 606 (1996) (quoting Preiser v. Rodriguez, 411 U.S.
475, 492, 93 S.Ct. 1827, 1837-38, 36 L.Ed.2d 439 (1973)).

Federal courts nust scrupulously respect the limts on their role
by not thrusting thenselves into prison adm nistration; prison
adm ni strators nust be permtted to exercise wide discretion

wi thin the bounds of constitutional requirenents. Lews, ---

UsS at ----, 116 S.C. at 2185 (citing Bounds v. Smth, 430 U S
817, 832, 97 S.Ct. 1491, 1500, 52 L.Ed.2d 72 (1977)).



connection between that objective and the use of a ten-person
calling list is valid and rational because it is not so renote as
to render the prison telephone policy arbitrary or irrational
Turner, 482 U.S. at 89, 107 S.Ct. at 2262.

Second, alternative neans of exercising the First Anmendnent
right at stake remain open to Pope. \Wen considering this factor,
the Supreme Court has instructed that the right nust be viewed
sensi bl y and expansi vely. Thornburgh, 490 U. S. 401, 417, 109 S. Ct.
1874, 1884, 104 L.Ed.2d 459. The right at issue in the present
case may be defined expansively as the First Anendnment right to
communi cate with famly and friends. The undi sputed evidence
est abl i shes that Pope had alternate neans of exercising this right
because he could receive visitors and correspond wth virtually
anyone he wi shed. The availability of "other avenues" suggests
that we should be particularly conscious of the "neasure of
judicial deference owed to correctional officials ... in gauging
the validity of the regulation.”™ Turner, 482 U. S. at 90, 107 S.C
at 2262.

Third, accommodation of the asserted constitutional right
woul d have a significant inpact on prison staff, other inmates, and
the overall allocation of prison resources. Appellant H ghtower
presented uncontradicted testinony that conducting a background
investigation for each individual on an inmate's phone |Iist
requires a consi derabl e expenditure of tinme by prison staff. G ven
t hat Donal dson houses nearly 1,500 i nmates, requiring the prisonto
accommodate five additional individuals on each list, with the

possibility for whol esal e changes of the individuals on the I|ist



every six nonths, appears certain to have far-reaching
inplications. Where, as here, accommpdati on of an asserted right
woul d have a significant "ripple effect” on fellow inmtes or
prison staff, courts should be particularly deferential to the
i nformed di scretion of corrections officials. Turner, 482 U S. at
90, 107 S.Ct. at 2262.

Fourth, the telephone regulation does not represent an
"exaggerated response” to prison concerns because no ready
alternatives to the challenged restriction are evident. See
Turner, 482 U. S. at 90, 107 S.Ct. at 2262. No alternative has been
proposed that would fully accommodate Pope's clained right at a de
mnims cost to valid penological interests. Al t hough Pope
mai ntains that other prisons at which he has been incarcerated do
not enploy telephone calling lists, this does not indicate that
dropping the restriction at Donal dson would cone at a de mnims
cost to penological interests. Initially, the Suprenme Court has
made it patently clear that the Constitution does not nandate a
| onest common denom nator security standard whereby a practice
permtted at one penal institution nust be permtted at all
institutions. 1d. at 93 n. *, 107 S.C. at 2264 n. *. Mbreover,
Donal dson may have a greater penological need for the tel ephone
restrictions than other facilities because it houses the nost
danger ous prisoners.

Consi deration of the Turner factors denonstrates that the
ten-person telephone calling list inposed at Donal dson bears a
reasonable relation to legitimate penol ogi cal obj ecti ves.

Consequently, we hold the challenged restriction does not violate



i nmat e Pope's First Amendnent rights.
V. CONCLUSI ON
In accordance with the foregoing, we REVERSE the district
court's denial of Appellant Hi ghtower's notion for judgnent as a

matter of |aw and render judgnent in favor of Defendants.?

REVERSED,

®Al t hough the caption of the order appealed fromlists
H ghtower, the State of Al abama, and the Al abama Departnent of
Corrections as Defendants, it is not clear against whomthe
district court intended the judgnent to run. To avoid the
specter of confusion stemring fromthis lack of clarity, we
speci fy that judgnent is rendered in favor of all Defendants.



