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Before KRAVITCH and CARNES, Circuit Judges, and HLL, Senior
Circuit Judge.

PER CURI AM

The plaintiffs, T.A Misick and Janes Character, appeal from
the district court's order granting the defendant, Goodyear Tire &
Rubber Co., summary judgnent. In 1994, al nost four years after
Goodyear had laid them off fromtheir jobs, the plaintiffs filed
suits claimng that the lay-offs were notivated by Goodyear's
desire to deprive them of retirenent benefits, in violation of
section 510 of the Enployee Retirenent Inconme Security Act
("ERISA"), 29 U S.C. § 1140. They sought back pay and benefits as
well as retirenment eligibility credit for the tinme they were
| aid-off. The district court determ ned that a two-year statute of
[imtations was applicable to the plaintiffs' Jlawsuits and
di sm ssed t hem

The plaintiffs concede that they filed their lawsuits nore
than two years after their clains accrued (on the date of the
| ay-offs). But they contend that a six-year statute of l[imtations

governs section 510 actions in Al abana. For the reasons that



follow, we conclude that the district court was correct in
determ ning that a two-year statute of |imtations is applicable to
section 510 actions brought in Al abama, at |east insofar as back
pay, back benefits, and retirenment eligibility credit are the
renedi es sought .’

l.

Until 1990, the plaintiffs worked as schedulers, a salaried
position, at Goodyear's tire manufacturing plant in Gadsden. The
plaintiffs participated in Goodyear's retirenment plan for sal aried
enpl oyees. Under that plan, an enployee is eligible for full
retirement benefits when: (a) he reaches age 55 and has 10 years
of service; or (b) he has 30 years of service, regardl ess of age.
The plan is governed by ERISA, 29 U.S.C. § 1001 et seq. In early
1990, Goodyear notified a nunber of workers, including the
plaintiffs, that due to a reduction in force they would be | aid-off
fromwork. At that tinme, Misick was 50 years old, and had been
enpl oyed by Goodyear for 19 years, 10 nonths. Character was 45
years old, and had been enployed by Goodyear for 25 years, 6
nont hs.

In April of 1994, Character was recalled to work at Goodyear's
Gadsden plant. Musick was recalled in August of 1994. However,
they were not given credit, for purposes of calculating retirenent
eligibility, for the time they were laid-off. Consequently, the

plaintiffs' retirenment eligibility dates were approxi mately four

'As explained in note 2 on p. 1710, infra, this case does
not involve any prayer for reinstatenent, so we have no occasion
to decide whether a different statute of limtations mght apply
to such a renedy.



years later than they woul d have been but for the |ay-offs.
.

In early 1994, Musi ck and Character commenced separate acti ons
agai nst Goodyear. Each alleged that Goodyear laid himoff, failed
to transfer himto another departnent, and failed to recall himto
work in atinely fashion, all with the specific intent to deny him
retirement and fringe benefits to which he was entitled under his
ERI SA pl an. Each sought to recover past wages, benefits, and
retirement eligibility credit equal to the length of tinme he was
| ai d-of f.

The district court consolidated the plaintiffs' cases.
Goodyear noved for summary judgnent on the ground that the
plaintiffs' actions were barred by the applicable statute of
l[imtations. The district court agreed with Goodyear that the
plaintiffs' section 510 clains are governed by a two-year statute
of limtations. Applying that tws-year limtations period, the
district court held that clains arising from the plaintiffs'
| ay-offs were tinme-barred because Miusick was laid-off four years
bef ore commenci ng his action, and Character was | aid-off nore than
three and one half years before conmmencing his action.

[l
ERI SA does not contain a statute of limtations for section
510 actions. E.g., Cark v. Coats & Cark, Inc., 865 F.2d 1237
1241 (11th Cr.1989). Because Congress has not established a tine
[imtation for such actions, "the settled practice has been to
adopt a statetine l[imtation as federal law " 1d. "Wen adopting

a state statute of limtations, we first determ ne the essenti al



nature of the claimunder federal |aw and then focus on the period
applicable to such a claim under the nobst anal ogous state |aw
claim"” | d. The district court followed this course, and we
review its analysis de novo. Byrd v. MacPapers, Inc., 961 F.2d
157, 159 (11th Cr.1992).

"In selecting the state statute of Ilimtations nost
appropriate to the federal cause of action, federal courts nust
first "characterize the essence of the claimin the pending case.’
" Id. (quoting WIlson v. Garcia, 471 U S 261, 268, 105 S. C.
1938, 1942, 85 L.Ed.2d 254 (1985)). Characterization of the
essential nature of an ERISA action is a matter of federal |aw
Id. This Court has characterized an ERI SA section 510 claimfor
t hese purposes on two occasi ons, establishing the applicable state
law statute of Ilimtations for section 510 clains brought in
Ceorgia and Florida. W have yet to establish the applicable state
| aw statute of limtations for clains brought in Al abama. [In doing
so now, we will adopt or borrow the statute of limtations Al abama
| aw provi des for the nost anal ogous state | aw cause of action. CQur
previous decisions in which we have perforned the sane task in
Ceorgia and Florida cases provide useful guidance for deciding
whi ch Al abarma cause of action is nost anal ogous to an ERI SA section
510 claim

In Clark v. Coats & Cark, Inc., 865 F.2d 1237, 1241 (1l1th
Cir.1989), the plaintiffs were former enployees who sued their
enpl oyer under section 510 of ERI SA, seeking back pay, front pay,
and reinstatenent. The district court held that Georgia' s two-year

statute of Ilimtations for actions seeking recovery of wages



governed the section 510 cl ai ns. ld. at 1239. W affirned the
district court's holding insofar as the back pay renmedy was
concerned. |d. at 1242.7

The Georgia statute of Iimtations applicable to wage clains
is entitled "Enforcenment of rights wunder statutes, acts of
i ncor poration; recovery of wages, overtinme, and danages."
OCGA 8 9-3-22 (1982). That section provides that "all actions
for the recovery of wages, overtine, or damges and penalties
accrui ng under |aws respecting the paynent of wages and overtine
shall be brought wthin two years after the right of action has
accrued." Id. In upholding the application of that statute of
[imtations to the plaintiffs' section 510 clains in Cark, we
reasoned that "[t]he focus of this statute nmuch nore narrowy and
specifically contenplates the action now before us than does the
general |anguage of O C.G A 8 9-3-24 governing contract actions
Therefore, the two-year limtations period ... is the nost
anal ogous statute of limtations and governs appellants' clains."
Clark, 865 F.2d at 1242.

In Byrd v. MacPapers, Inc., 961 F.2d 157, 158 (11th Cr. 1992),

the plaintiff sued her deceased husband's forner enpl oyer, all eging

’As to the enployees' section 510 clains for reinstatenent,
however, this Court reversed, and held that Georgia' s 20-year
statute of limtations applicable to clains for equitable
enforcenent of statutory rights was applicable. Cark, 865 F. 2d
at 1242.

In this case, we have no occasion to determ ne which
Al abama statute of l[imtations is applicable to a section
510 claimfor reinstatenment, because neither plaintiff in
this case was seeking reinstatenent at the tinme the district
court dismssed the |awsuits. By that tine, both plaintiffs
had been called back to work, thus nooting any reinstatenent
remedy.



t hat the enpl oyer di scharged her husband because he had refused to
surrender nedi cal and disability benefits to which he was entitled
under his enpl oyee benefits plan. The plaintiff sought recovery of
| ost wages and benefits, as well as injunctive relief. The
district court dismssedthe plaintiff's section 510 claim relying
on Clark and holding that Florida's two-year statute of limtations
governing actions for the recovery of wages barred the plaintiff's
claims. We reversed the district court's holding in Byr d. In
doi ng so, we characterized the essential nature of the plaintiff's
section 510 cl ai mas one for benefits denied by wongful discharge.
Id. at 159. Based on that characterization, we reasoned that
"Florida Statute 8 440.205 is nost closely anal ogous to §8 510 of
ERISA in that it prohibits the discharge of an enployee in
retaliation for the enployee's claim or attenpted claim for
conpensation under Florida workers' conpensation |aw" | d. A
four-year statute of limtations governed clainms under section
440.205. I1d. at 160.

We concluded in Byrd that the district court, in determning
the nost closely anal ogous Florida cause of action, had erred by
relying on Cark 's analysis of Georgia law. 1d. Causes of action
sonetinmes vary fromstate to state, as do statutes of limtation.
Al abama, like Florida, has a provisioninits worker's conpensation
statutes addressing retaliatory discharge. Section 25-5-11.1 of
t he Al abama Code provides that "[n]o enpl oyee shall be term nated
by an enployer solely because the enployee has instituted or
mai ntai ned any action against the enployer to recover workers'

conpensation benefits under this chapter.”™ The Al abama Suprene



Court has held that clains brought under that section are subject
to the two-year statute of limtations found in section 6-2-38.
ConAgra, Inc. v. Adans, 638 So.2d 752, 753-54 (Al a.1994).
Li kew se, Al abama has a statute of limtations for the recovery of
wages that is materially identical to the Georgia provision applied
in Cark. Section 6-2-38(n) of the Al abama Code provides: "All
actions for the recovery of wages, overtine, damages, fees, or
penal ties accruing under the |laws respecting paynent of wages

overtinme, damages, fees, and penalties nust be brought within two
years."

There is no provision of Al abama | aw nore cl osely anal ogous
to a section 510 action than those two provisions; therefore, the
nore anal ogous of those two Al abama provisions is the one that
determ nes the statute of limtations period for section 510 ERI SA
claims in Al abana. The plaintiffs argue that Al abama's genera
si x-year statute of I|imtations governing "[a]ctions upon any
sinmple contract or specialty not enunerated [specifically],"”
Al a. Code § 6-2-34(9), should govern section 510 actions in Al abama.
W reject this argunment for the sanme reason we rejected it in
C ark: other provisions of state law "nore narrowWy and

specifically contenplate[ | the [section 510] action now before us

than does the general |anguage” of the state's statute of
[imtations generally governing contract actions. 865 F.2d at
1242,

Because the two provisions of Al abama | aw nost anal ogous to a
section 510 ERI SA action—ene for wages, the other for retaliatory

di scharge—both have a two-year statute of |imtations, we need not



decide which is nore anal ogous. Either way, there is a two-year
statute of |limtations for filing section 510 clains in Al abana.
Accordingly, the district court correctly held that the plaintiffs’
| awsuits, which were filed nore than two years after the all eged
section 510 clainms accrued, are tinme-barred.

AFFI RVED.



