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PER CURI AM

Inthis pro se, 42 U.S.C. 8§ 1983 appeal, state prisoner Mateen
Fawaad argues that the Al abama Departnent of Corrections policy,
requiring inmates to use both their religious nanes and their
comm tment nanmes on all incomng and outgoing mail, violates his
constitutional right to practice his religion freely under the
Rel i gi ous Freedom Restoration Act of 1993 ("RFRA"), 42 U S.C 88
2000bb- 2000bb-4 (1994). Following a nonjury trial, the district
court entered judgnent for the prison officials and dism ssed
Fawaad's conplaint with prejudice, because the court determ ned
that the prison officials had a conpelling state interest in
requiring inmates to use both their conm tnent and religi ous nanes
on mail. This case presents our circuit withits first opportunity
to address an inmate's constitutional right to practice his or her

religion freely following RFRA. W AFFI RM



The material facts in this case are not disputed and are
presented fully by the district court. Fawaad v. Herring, 874
F. Supp. 350, 351 (N.D. Ala.1995). Subsequent to his incarceration,
Fawaad converted to the Islamc faith and | egally changed his nane
fromJeffrey Bell to Mateen Fawaad. It is undisputed that Fawaad' s
religion requires himto abandon the nane Jeffrey Bell and to adopt
his new religious nane. The Al abama Departnent of Corrections
policy regarding inmates, who have legally changed their nanes
followi ng incarceration, istorequire inmtes to use dual nanes on
all incomng and outgoing mail. Under this system Fawaad is
required to refer to hinself as "Mateen Fawaad, a/k/a Jeffrey
Bell." 1n 1992, another judge in the Northern District of Al abama
enj oi ned the Departnent of Corrections fromchanging the dual name
policy. 1d. at 351 (citing Fawaad v. Thi gpen, CV-90-AR-1993-M

Fawaad contends that he should be allowed to use only his
religious nanme on all correspondence, and that the dual nane policy
vi ol ates RFRA, which provides in pertinent part:

(a) Government shall not substantially burden a person's
exercise of religion evenif the burden results froma rul e of
general applicability, except as provided in subsection (b) of
this section.

(b) Governnent may substantially burden a person's
exercise of religiononly if it denonstrates that application

of the burden to the person—

(1) is in furtherance of a conpelling governnental
interest; and

(2) is the least restrictive nmeans of furthering that
conpel I'i ng governnmental interest.

42 U.S.C. § 2000bb-1. The district court held that, "[a]ssum ng
wi t hout deciding, that the requirenment that the plaintiff use both

his "commtted" and religious nanmes on his mail constitutes a



"substantial' burden on the practice of his religion, the court is
satisfied that no violation of M. Fawaad's rights to free speech
or religion has occurred.” Fawaad, 874 F. Supp. at 352. The court
found that mai ntaining security and order in the prison constituted
a conpelling governnental interest, and that the dual nane policy
was the |east restrictive means of furthering that interest.* Id.

It is well established that prison inmates are entitled to
bring actions based on free exercise rights protected by the First
Amendnent. U.S. Const. anend. |; Turner v. Safley, 482 U S. 78,
84, 107 S.Ct. 2254, 2259, 96 L.Ed.2d 64 (1987); Pell v. Procunier,
417 U.S. 817, 822, 94 S.C. 2800, 2804, 41 L.Ed.2d 495 (1974).
O her circuits have held that inmates have a First Amendnent
interest in using their legally changed religious nanes, at |east
in conjunction with their comm tnent nanes. See Malik v. Brown, 71

F.3d 724, 727 (9th Cr.1995); Salaamv. Lockhart, 905 F.2d 1168,

The district court concl uded:

It is difficult to conceive of a donestic governnental

i nterest which would be nore conpelling than that of

mai ntai ning the security and order of a prison
institution housing nore than 300 inmates with
sentences of life without parole. In such
circunstances, it is absolutely essential that prison
officials control the flow of contraband into and out
of the prison and to quickly and efficiently detect

viol ations of security regulations. Wthout doubt the
sure and i medi ate identification of the sender and

i ntended recipient of suspect mail is of paranount

i mportance. Furthernore, the use of dual nanes has the
commendabl e effect of allowng the plaintiff to use his
religiously adopted name while concomtantly providing
t he means by which the defendants may control the use
of prison mail to further unlawful activities in a way
which is least restrictive of the plaintiff's exercise
of religion.

Fawaad, 874 F. Supp. at 352.



1170 (8th G r.1990), cert. denied, 498 U S. 1026, 111 S.C. 677,
112 L. Ed. 2d 669 (1991); Felix v. Rolan, 833 F.2d 517, 518-19 (5th
Cr.1987) (per curiam; Barrett v. Virginia, 689 F.2d 498, 501
(4th Cir.1982). Because the issue is not before us in this case,
we assune w thout deciding that an inmate who sincerely holds a
religious belief that requires the |egal adoption of a religious
nane has a First Anmendnent interest in using that religious nane in
conjunction with his or her commtnent nane.

Before the enactment of RFRA, the constitutionality of prison
regul ati ons was subject to a "reasonabl eness" test. Turner, 482
U S at 89, 107 S.C. at 2261. 1n O Lone v. Estate of Shabazz, 482
U S 342, 107 S.Ct. 2400, 96 L.Ed.2d 282 (1987), the Suprene Court
hel d that "prison regulations alleged to infringe constitutional
rights are judged under a "reasonabl eness' test less restrictive
than that ordinarily applied to alleged infringenents of
constitutional rights.” ld. at 349, 107 S. . at 2404. The
| egislative history of RFRAreflects Congress's specific intent "to
restore traditional protection afforded to prisoners' clains prior
to O Lone." S.Rep. No. 111, 103d Cong., 1st Sess. 10 (1993),
reprinted in 1993 U.S.C.C. A N. 1892, 1899.° RFRA now woul d require

*The Senate Report provides that:

Prior to O Lone, courts used a bal ancing test in cases
where an inmate's free exercise rights were burdened by
an institutional regulation; only regulations based
upon penol ogi cal concerns of the "highest order" could
outweigh an inmate's clains....

The conmm ttee does not intend the act to inpose a
standard that woul d exacerbate the difficult and
conpl ex chal |l enges of operating the Nation's prisons



us to apply strict scrutiny to the prison regulation.?

In Felix, the Fifth Grcuit determ ned that "[t] he adopti on of
Muslim nanmes by inmates practicing that religion is generally
recogni zed to be an exercise of both first amendnent speech and
religious freedom" 833 F.2d at 518 (citingBarrett, 689 F.2d 498;
Akbar v. Canney, 634 F.2d 339 (6th Cr.1980) (per curian), cert.
denied, 450 U. S. 1002, 101 S. C. 1712, 68 L.Ed.2d 205 (1981)).
Applying strict scrutiny to a prison regulation that required
inmates to use their commtted nanme at |east in conjunction with
their religious name, the Fifth Crcuit reached the follow ng
concl usi on:

The state's legitimate interest in prison security requires an

efficient system of identification and adm nistration of

prisoners within its custody. So, while the state cannot
reasonably deny prisoners privileges sinply because they have
chosen to adopt a new nane, the use of their "commtted nane,"

as an alias, for the purpose of identification of the
prisoner, does not of itself wviolate the prisoner's

and jails in a safe and secure manner. Accordingly,
the commttee expects that the courts will continue the
tradition of giving due deference to the experience and
expertise of prison and jail admnistrators in
establ i shing necessary regul ati ons and procedures to
mai ntai n good order, security and discipline,

consi stent with consideration of costs and limted
resour ces.

S.Rep. No. 111, 1993 U.S.C C A N at 1899-1900.

%The Fifth Circuit recently held that Section 5 of the
Fourteenth Anmendnent enpowered Congress to enact RFRA and that
RFRA "does not usurp the judiciary's power to interpret the
Constitution." Flores v. Cty of Boerne, 73 F.3d 1352, 1364 (5th
Cir.1996). Several other circuits have avoi ded addressing the
constitutionality of RFRA. See, e.g., Hamlton v. Schriro, 74
F.3d 1545 (8th Cir.1996). Because the constitutionality of RFRA
is not before us, we find it unnecessary to address that issue in
order to decide this case. Significantly, the prison regulation
chal | enged by Fawaad neets both the fornmer reasonabl eness
standard and the higher strict scrutiny standard established by
RFRA.



constitutional rights.
Id. at 519 (footnote omtted).

The evidence presented at the trial in this case reflects the
i nportance of an efficient identification system as discussed in
Felix. At trial, the Warden of St. Clair Correctional Facility in
Springville, Al abama, where Fawaad is incarcerated, testified that
requiring inmates to use both their comm tted nanes and religious
names on correspondence is essential to maintain prison security.

Q What is the reason for wanting both names in his
prison files—

A (Warden): To keep track of the correspondence in and
out. We've had noney order scans; we've found pistols in
appl e pies; we've found cocaine in the Cracker Jacks;
marijuana in Christnmas cards. So, we like to know who it
conmes fromand where it goes out from

R2-41-22. The district court noted during the trial that:
[I]f an inmate cones in with one nane and at some point the
nanme is changed and all the records fromthat point forward
refl ect the new nane and the records fromthat point backward
reflect the old name, it would be necessary to try to put
together an entire record, that mght be difficult to do, it
m ght be nade nore difficult by nanme changes.
R2- 41- 36
Assuming w thout deciding that RFRA is constitutional, we
agree with the district court that nmai ntaining security in a prison
constitutes a conpelling governnmental interest. The control of
contraband into and out of the prison is a fundanental part of
mai ntai ning prison security, and the requirenent of dual nanes on
incomng and outgoing mail is the least restrictive neans of
satisfying that conpelling interest. Therefore, the |judgnent

entered by the district court for the prison officials is AFFI RVED



