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PER CURI AM

Appel l ant Robert Attwood appeals the district court's
dismssal with prejudice of his civil rights clainms, brought
pursuant to 42 U S C. 8§ 1983, and the inposition of Rule 11
sanctions. W affirmfor the reasons stated bel ow.

FACTS

On Novenber 8, 1994, Attwood filed a claimin the Southern
District of Florida pursuant to 42 U S C 8§ 1983 for physical
injuries and willful deprivation of proper nedical care against
various correctional officers and nmedi cal professionals. Attwod
al so noved to proceed as an indigent plaintiff in order to avoid
l[iability for court fees and costs. Attwood filed an affidavit

attesting that he had no access to, control over, or inconme from



any bank account since 1991, and that he owned no real estate or
ot her val uabl e property. Defendants Singletary, Tomini, Suarez
and G ano filed a motion to dismss under the provisions of 28
U S.C. § 1915(d) and Federal Rule of Cvil Procedure 11. On August
14, 1995, the magi strate judge issued a report and recommendati on.
The report concluded that Attwood intentionally msstated his
incone to obtain indigent status and filed this claimin bad faith.
The district court accepted the findings of the magistrate judge
and dism ssed the case against all defendants with prejudice on
Sept enber 29, 1995, pursuant to 28 U S.C. 8§ 1915(d) and Federa
Rule of Civil Procedure 11

Attwood is no stranger to the federal civil judicial system
The nmagistrate judge's report detailed Attwood's previous
l[itigation in the district courts of this circuit. Attwood has
filed at least sixty-one clainms in the District Court for the
Southern District of Florida alone. He has been equally litigious
in the Northern District of Florida. Attwood regularly brings
suits under the provisions of 42 U.S.C. § 1983 on the sane fact ual
grounds, changing only the venue or the names of the defendants.

In a recent case filed in the Northern District of Florida,
Attwood v. Singletary, No. 92-40425-W5, Attwood sued numerous
correctional officers and health care enpl oyees of the Departnent
of Corrections, <claimng that these defendants continuously
vi ol ated Attwood' s constitutional rights. On October 1 and October

7, 1993, the mmgistrate judge held an evidentiary hearing on the



merits of Attwood's notion for a preliminary injunction. = In an
exhaustive and detailed thirty-four page report, the nmagistrate
judge individually examned Attwood's nunerous clainms for
deprivation of nedical care, denial of judicial access and
retaliation. The report concluded that Attwood's clainms "had no
reasonabl e basis in fact” and recomended that the district court
i npose Rul e 11 sanctions because Attwood deliberately deceived the
court and filed objectively unreasonable clains.

The magi strate judge assessed the veracity of Attwood' s in
forma pauperis affidavit wth equal diligence. The report
recommended that the district court dismss the claimpursuant to
28 U S.C. 8§ 1915(d), finding that Attwood deliberately filed a
false application to proceed as an indigent plaintiff. The
magi strate judge's report also concluded that Attwood's actions
were "mani pulative and designed to further his abusive
litigiousness” and recommended t hat Attwood be enjoined fromfiling
any future suit in any other court that did not conply with the
provisions of Rule 11. The magi strate judge i ssued his report and
recommendati on on Cctober 25, 1993. On February 18, 1994, the
district court adopted and incorporated the report and
recomrendati on and di sm ssed the case with prejudice.

Subsequent to his filing in the Northern D strict, Attwod
filed simlar clainms in the Southern District of Florida pursuant

to 42 U . S.C. § 1983. See Attwood v. Navarro, No. 92-6819. Attwood

"The magi strate judge consolidated all forty suits brought
in the Northern District because the factual bases were simlar
and because Attwood sought a prelimnary injunction in each case.



also filed a notion and an affidavit in support of his notion to
proceed in forma pauperis. In a report issued on July 12, 1995,
the district court reconmended dism ssal with prejudice of Navarro
pursuant to Federal Rule of Civil Procedure 11 and 28 U S.C. 8§
1915(d), finding that Attwood filed a fal se affidavit in support of
his indigent plaintiff status and had engaged in a pattern of bad
faith litigation.
DI SCUSSI ON

This court reviews sanctions inposed pursuant to Rule 11 or
28 U.S.C. § 1915(d) for an abuse of discretion. Cooter & Gell v.
Hartmarx Corp., 496 U. S. 384, 405, 110 S.C. 2447, 2460-61, 110
L. Ed. 2d 359 (1990); Harris v. Menendez, 817 F.2d 737, 741 (1l1lth
Cir.1987). A district court ruling based on an erroneous
interpretation of the law or a clearly erroneous reading of the
evi dence woul d constitute an abuse of discretion. Cooter & Cell,
496 U.S. at 405, 110 S.Ct. at 2460-61

Federal Rule of G vil Procedure 11(b) provides in part:

By presenting to the court ... a pleading, witten notion, or

ot her paper, an ... unrepresented party is certifying that to

t he best of the person's know edge, information, and belief,
formed after an inquiry reasonabl e under the circunstances,

(1) it is not being presented for any inproper purpose,
such as to harass or to cause unnecessary delay or
needl ess increase in the cost of litigation;

(3) the allegations and other factual contentions have
evidentiary support.. ..

Fed. R G v.P. 11(b). Under the 1993 amendnents to Rule 11, a party
is responsible for reaffirmng all contentions in papers filed

before the court and informng the court of any changes of



circunstances that wuld render a contention neritless.
Fed. R G v.P. 11 advisory commttee's note. Rule 11 sanctions are
proper "when a party files a pleading that has no reasonable
factual basis" and "when the party files a pleading in bad faith
for an inproper purpose." Pelletier v. Zweifel, 921 F.2d 1465
1514 (11th Gr.), cert. denied, 502 U S. 855, 112 S.C. 167, 116
L. Ed. 2d 131 (1991).

The in forma pauperis statute, 28 U. S.C. § 1915, ensures that
i ndi gent persons w |l have equal access to the judicial system
Coppedge v. United States, 369 U S. 438, 446, 82 S.Ct. 917, 921-22,
8 L.Ed.2d 21 (1962). This court has noted, however, that "[t]he
pauper's affidavit should not be a broad highway into the federal
courts.”™ Phillips v. Mashburn, 746 F.2d 782, 785 (11th G r.1984).
The statute provides that a court "may dismss the case if the
al l egation of poverty is untrue, or if satisfied that the actionis
frivolous or malicious.” 28 U.S.C. 8§ 1915(d) (1996). The purpose
of this provision is to "weed out the litigants who falsely
understate their net worth in order to obtain in forma pauperis
status when they are not entitled to that status based on their
true net worth." Matthews v. Gaither, 902 F.2d 877, 881 (11lth
Cir.1990). A finding that the plaintiff engaged in bad faith
[itigiousness or mani pul ative tactics warrants dismssal. Canp v.
Oiver, 798 F.2d 434, 438 (11th Cir.1986).

W find that the district court properly inposed sanctions
pursuant to 28 U.S.C. 8§ 1915(d) in light of Attwood' s fal se cl ains
of indigency and his history of abusing the judicial process. See

Canmp, 798 F.2d at 438. Attwood filed his notion to proceed as an



indigent plaintiff |Iess than nine nonths after the District Court
for the Northern District of Florida dismssed Attwood' s clains
under 28 U. S.C. § 1915(d). Attwood' s affidavit stated that he had
no access to a bank account since 1991 and owned no real property.
These statenents are in direct contrast to the credible findings of
the magi strate judge in this case and the findings of the district
court inthe Northern District of Florida. The nore recent case of
Attwood v. Navarro, No. 92-6819, is alsotelling. Attwood contends
that he believed the information truthful at the time of filing.
Even if this court accepted Attwood' s contentions as true, Rule 11
requi res Attwood to nake reasonable inquiries into the veracity of
information filed before the court and to advise the court of any
changes. Contrary to Attwood's assertion, his obligations under
Rul e 11 are not neasured solely at the tinme of filing. See Turner
v. Sungard Business Systens, Inc., 91 F.3d 1418 (11th Cr. 1996).
Furthernore, this court has upheld dismssal where a plaintiff
deliberately failed to advise the court of a prior determ nation
that the plaintiff was not indigent. Dawson v. Lennon, 797 F.2d
934 (11th Cir.1986).

Due process requires notice and an opportunity to respond if
Rul e 11 sanctions are i nposed. Didie v. Howes, 988 F.2d 1097, 1105
n. 8 (11th G r.1993). Attwood argues that the court failed to
provide a hearing to determne whether he falsely stated his
financial status. The District Court for the Northern District of
Fl orida hel d a two-day hearing on Attwood' s financial status al nost
one year before Attwood filed this suit and found Attwood not

i ndi gent. The district court in the Northern D strict also



enjoined Attwood fromfiling any future suit that did not conply
with Rule 11. At twood knew of the consequences resulting from
filing a false affidavit in bad faith. H s actions show a history
of bad faith litigiousness and deceit. W therefore conclude that
the district court properly dismssed the case and inposed
sanctions pursuant to Rule 11 and 28 US. C § 1915(d).
Accordingly, the decision of the district court is affirned.

AFFI RVED.



