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PER CURI AM

Ricky Patterson and Edward Denorris Giffin challenge their
convi ctions for conspiracy and possessionwith intent to distribute
cocaine, 21 U S.C. 88 841(a)(1) and 846. Patterson al so appeal s
his sentence. W affirm

The drug seizure and arrests in this case occurred after
Patterson and Giffin were pulled over by Deputy Christopher
Gregory, on patrol wth the Indian R ver County Sheriff's
Department, for driving at seventy mles per hour on a section of
the interstate where the speed limt was sixty-five mles per hour.
Giffin was driving the car; Patterson sat in the back seat and
anot her individual, Victor Ingram sat in the passenger side of the
front seat. |In response to Gegory's request for identification,
Giffin provided his driver's |license and a rental agreenent for
the car which he had borrowed froma friend. G egory subsequently

inquired of Giffin where he was going; Giffin responded that he



was visiting friends in Mel bourne. Wiile witing a warning ticket,
Gregory asked Giffin if he knew "how to get there.” R4- 55.
Giffin stated that he had directions. According to Gregory's
testinmony both at a suppression hearing and at trial, the fact that
Giffin said he had directions to a place he had previously been
made Gegory "feel a little suspicious.” id.; R5-91. Gegory
asked his partner to finish witing the ticket and wal ked to the
passenger-side of the car to speak with Patterson and I|ngram
Gregory snelled a strong odor of marijuana as he approached the
car. In response to Gegory's question as to their destination,
Patterson and Ingram both stated that they were going to Atlanta
for a funeral. Wile this conversation transpired, another police
car arrived with a police dog. Gregory had the dog sniff the
exterior of car and the dog "alerted" to the presence of drugs.
Giffin subsequently consented to a search of the car. The police
found marijuana on the floor of the front seat. After arresting
Giffin, Patterson, and I ngram the police also found crack cocai ne
in Ingrams pants.

Giffin and Patterson both noved to suppress the evidence
seized as a result of the search of the car and the district court
denied the notions. On appeal, Giffin contends that the initial
stop by the police was wthout probable cause and nust be
reevaluated in light of the Suprene Court's recent decision in
Wiren v. United States, --- U S ----, 116 S.C. 1769, 135 L. Ed. 2d
89 (1996). Patterson argues that, although the initial stop may
have been justified, the police exceeded the scope of perm ssible

conduct by continuing to detain the defendants beyond that which



was necessary to wite a traffic citation. We address these
argunents seriatim

First, although the district court did not have the benefit
of Whiren at the time it rendered its decision to deny the notions
to suppress, we are convinced that the Supreme Court's holding in
that case dictates precisely the result reached by the district
court here. InWren, the Court held that where there is a finding
that the police had probable cause to believe that the defendant

had commtted a traffic code violation, that renders the stop

"reasonabl e" under the Fourth Anrendnent. See Waren, --- U S. at --
--, 116 S.C. at 1776. Inreiterating "the traditional comon-|aw
rule that probable cause justifies search and seizure,” id., the

Court rejected an analysis based on an inquiry into the subjective
state-of -m nd of the individual police officer to determn ne whet her
the stop was pretextual; instead, the Court |ooked solely to the
obj ective factor of whether the district court had found probable
cause to justify a detention based on a traffic violation. In this
case, the defendants do not dispute the district court's finding
that they were travelling at seventy mles per hour in a
sixty-five-m|les-per-hour zone. Al though Gegory informed Giffin
that the speed at which he was travelling was not "absolutely
unreasonable,” R4-53, Gegory further noted that this speed was
excessive in light of the inclenment weather and, accordingly,
issued Giffin a "warning" ticket. The record thus reveals that
(1) there was a finding of a traffic violation and (2) this
violation, particularly in light of the weather on that day,

justified Gegory's decision to stop Giffin's car, issue a



war ni ng, and ask himto drive nore slowmy. Wren serves to confirm
the district court's determ nation that these factors gave G egory
probabl e cause to stop the car in which Giffin, Patterson, and
| ngram were driving.

Second, the record indicates that Gregory's search of the car
was based on a reasonable suspicion that these defendants were
engaged in crimnal activity. According to the principles set
forth in Terry v. Onhio, 392 U.S. 1, 88 S.Ct. 1868, 20 L.Ed.2d 889
(1968), police may stop persons and detain thembriefly in order to
i nvestigate a reasonabl e suspicion that such persons are involved
in crimnal activity. In justifying such an intrusion, the
"reasonabl eness” standard requires that the officer "be able to
point to specific and articul able facts which, taken together with
rational inferences from those facts, reasonably warrant the
intrusion.” United States v. Tapia, 912 F.2d 1367, 1370 (1l1th
Cir.1990) (quoting Terry, 392 US. at 21, 83 S.C. at 1879
(footnote omtted)). Here, Gegory testified consistently that he
approached the vehicle in which Patterson and Ingramsat while his
partner prepared the traffic citation for Giffin; as he
approached, he snelled a strong odor of nmarijuana; and, in
response to his inquiry regarding their planned destination,
Patterson and | ngram provi ded responses entirely inconsistent with

that given by Giffin.* These factors, in conbination, provided

'We are underwhel med by the government's suggestion that
Gregory's "suspicion"” regarding the fact that Giffin needed
directions to drive to a location to which he admttedly had been
before m ght constitute the type of reasonabl e suspicion needed
to justify the detention of these defendants and search of their
vehi cl e.



Gregory with a particularized basis to reasonably suspect that the
def endants m ght be engaged in crimnal activity. Accordingly, we
conclude that the district court did not err in denying the
def endants' notions to suppress.

Patterson's argunent regarding his sentence warrants brief
di scussion. Patterson argues that he was inproperly sentenced as
a career offender because the two prior felony convictions on which
the court relied in enhancing his sentence occurred six days apart
and were consolidated for sentencing. Qur decision in Uni ted
States v. Rice, 43 F.3d 601, 603 (11th G r.1995), however, suggests
that two drug transactions occurring on different days—al beit
within the sanme week and in the same general |ocation—onstitute
separate, unrelated offenses for purposes of sentencing under 21
US. C 8841(b)(1)(A), the sane statute pursuant to which Patterson
was sentenced. In addition, we explicitly declined to hold that
"the nere fact that separate courts choose to set sentences to run
concurrently creates a presunption that the underlying convictions
wer e associ ated for the purposes of [the statute].” Rice, 43 F. 3d
at 607. Accordingly, we conclude that Patterson's sentence was
properly enhanced under the applicable statutory provision. we
al so conclude that Patterson's suggestion that he was entitled to
a downward reduction as a mnimal participant is wthout nerit.
Patterson was sentenced to a statutory mandatory m ninmum term
Sent enci ng CGui del i ne provisions regarding role reductions thus do

not apply.
AFFI RVED,



