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Bef ore EDMONDSON, Circuit Judge, HILL, Senior Grcuit Judge, and
MLLS, District Judge.

EDMONDSON, Circuit Judge:

Law Practice of J.B. Gossman, P.A , appeals the district
court's finding of contenpt for its transfer of funds from the
trust account of its client, Contoa Ltd. ("Contoa"), to the |aw
firm s operating account in violation of a court order. W affirm

Before January 1994, Contoa retained J.B. Gossman as
counsel .* In md-January 1994, Grossman told Contoa to establish
alargeretainer fee to assure G ossman's availability in the event

of an asset-freezing action. This retainer was placed in a trust

"Honorable Richard MIls, US. District Judge for the
Central District of Illinois, sitting by designation.

"Wiile it is appellant Law Practice of J.B. Grossman, P.A
whi ch was held in contenpt below, the law firm s sole invol venent
in this case was through the actions of J.B. G ossman, a | awer.
As such, this opinion will describe the behavior in this case as
being that of M. G ossman rather than that of the law firm



account maintai ned by G ossman on behal f of Contoa. Before Apri
1994, the Division of Enforcement of the Securities and Exchange
Conmi ssion ("Division") began an informal inquiry into the business
activities of Contoa.

On 5 May 1994, the Division filed an ex parte Mdtion for O der
to Show Cause Wiy a Prelimnary Injunction Should Not Be G anted,
Tenporary Restraining Order ("TRO'), Order Freezing Assets, Oder
Appoi nting Receiver, Oder for an Accounting, Oder Prohibiting
Destruction of Docunents and an Order Expediting D scovery. On 6
May 1994, at 9:25 AM a United States District Judge entered an
order, anmpong other things, granting a TRO and freezing Contoa's
assets, appointing a Receiver, and notifying the parties of a
hearing on 16 May to consider a prelimnary injunction.?

On 11 May Contoa filed, anong other things, an Energency
Motion to Vacate the TRO, a Motion to Dismss for Lack of Subject
Matter Jurisdiction and a Mtion for Prelimnary Hearing on
Def endants’ Mdtion to D sm ss.

On 16 and 17 May the district court did hold a prelimnary
i njunction hearing and also heard Defendants on their Mtion to
Dismiss for Lack of Subject Matter Jurisdiction. Grossman was
attorney of record for Contoa at this hearing. Over the two days,
the district judge heard argunent from counsel and received

testinony from seven wtnesses; the hearing was conpleted. ® At

The May 6 order stated that the hearing on May 16 was to
show cause "why a Prelimnary Injunction ... should not be
granted...."

M. Grossman nmakes no contention that he was unable at this
hearing to set forth fully the reasons for which he and Contoa
believed no prelimnary injunction should issue.



the end of the hearing on 17 May, the district court told both
parties that it was extending the 6 May order until the court rul ed
on the substantive notions by Defendants. The district court said
t he order would be extended in all respects and specifically said
t he order included the asset freeze. The district court then asked
if either party had anything further or any questions. G ossnan
replied, "No, sir."

On 6 June 1994, Grossnman called the district court to find out
if an order had been issued. At first, Gossman was told a
prelimnary injunction had been issued; but later the district
court's assistant said a prelimnary injunction had not been
i ssued. G ossman considered the court's order to have expired.
And he, on 6 June, transferred from Contoa's trust account about
$92,000 of the retainer funds into his law firms operating
account.*® About this same time, he filed for Contoa an Emergency

Motion for Rel ease of Assets, based on the expiration of the TRO.®

“The order stated that Conctoa and their "attorneys ... are [
] restrained from directly or indirectly, transferring ... any
assets or property owned by, controlled by, or in the possession
of [Contoa]"”. |In the contenpt proceeding the court bel ow

concluded that the asset freeze extended to the trust account,
and this determination is not in dispute. Never does G ossman
contend that he was unaware that the order of the court, if stil
in force, prohibited this conduct.

®Sone confusion exists on the precise sequence of events on
June 6 and 7. The district court appears to have found that
G ossman first filed the notion for rel ease of funds and
t hen—before the notion could be deci ded—transferred the noney.
Grossman's initial brief says that he transferred the funds on 6
June and filed the notion for release of assets the next day.
Hs reply brief says that the notion was filed 6 June, the sane
day that he transferred the funds, but later in the day. And,
t he docket sheet indicates the notion was not filed until 7 June.
In any event, what is undisputed is that G ossman's transfer of
funds was a unil ateral act done w thout the approval of any
court.



Al so on 7 June, the district court entered an Order of Prelimnary
I njunction nunc pro tunc to June 3, 1994; and, the district court
deni ed Defendants' Energency Mti on.

I n August 1994, the Division filed a Mdtion for an Order to
Show Cause to hold G ossman in contenpt for violating the district
court orders when he transferred the retainer funds. The district
court entered an order holding G ossman in contenpt of court for
his transferring of the funds into his own account. He now appeal s
this ruling.

Rul e 65 of the Federal Rules of Civil Procedure says that a
TRO can | ast only 10 days, unl ess extended, and cannot be extended
beyond 20 days without the consent of the restrained party.®
Grossman says that he never consented to an extension; and for the
sake of our discussion, we accept that he did not consent.

The Suprene Court has said a TROthat is continued beyond the
time perm ssible under Rule 65 should be treated as a prelimnary
i njunction. See Sanpson v. Miurray, 415 U.S. 61, 87, 94 S.C. 937,
951, 39 L.Ed.2d 166 (1974) (stating "[w] here an adversary hearing
has been held, and the court's basis for issuing the order strongly
chal I enged, classification of the potentially unlimted order as a

tenporary restrai ning order seens particularly unjustified"). This

®The parties argue whether the initial 10 days and the 20
day extension should be cal cul ated by excl udi ng weekends and
hol i days. This argunment is largely irrelevant because even if we
take the cal cul ati on whi ch excl udes weekends and hol i days, the
TRO woul d expire at 9:25 AMon June 6. And, because the district
court did not enter the witten prelimnary injunction order
until June 7 (although it was entered nunc pro tunc to June 3),

t he TRO woul d have expired unl ess consent were given. W do note
t hat even under the cal endar day approach, continuing the hearing
into the second day constituted a for-cause extension of the
initial 10 day peri od.



treatnment is especially appropriate where, as in this case, there
has been notice to the parties, a full hearing on a prelimnary
i njunction, and then a stated and cl ear decision fromthe bench to
extend the ternms of the restraining order indefinitely, that is,
until the court notified the parties otherw se.’

Very likely, Gossman's client, Contoa along with its agents
and attorneys, was under a prelimnary injunction once the judge
spoke at the end of the hearing; but we need not go that far. |If
the TRO had not becone a prelimnary injunction before, it becane
a prelimnary injunction when the TRO, as orally extended by the
district court, went beyond the tinme perm ssible under Rule 65.
Thus, the proper course of conduct for Gossman was to treat the
TRO as an erroneously granted prelimnary injunction and to

appeal .® See Clements Wre & Mg. Co. v. NLRB, 589 F.2d 894, 896

‘W& accept that, where there has been no notice to the
parties and no hearing on the various factors involved in
considering a prelimnary injunction, a TRO conti nued past the
Rule 65 Iimt falls of its own weight. See G anny Goose v.

Br ot herhood of Teansters & Auto Truck Drivers, 415 U. S. 423, 94
S.Ct. 1113, 39 L.Ed.2d 435 (1974); Hudson v. Barr, 3 F.3d 970
(10th G r.1993). In Ganny Goose, the district court "did not
indicate that it was undertaking a hearing on a prelimnary
injunction.” Ganny Goose, 415 U. S. at 441, 94 S.C. at 1125.
And, neither party nmade an attenpt to present its position on
whet her a prelimnary injunction should issue. Id.

®That a hearing on a prelimnary injunction had been held
and that appellate review was, therefore, avail abl e under
Sanpson, mekes this case materially different from G anny Goose.
Even in Pan American World Airways, Inc. v. Flight Engineers
Int'l Assn., 306 F.2d 840, 842 (2d G r.1962), the Second G rcuit
treated a TRO extended follow ng the commencenent of a hearing on
the merits as a prelimnary injunction for purposes of appeal.
No good reason exists to limt this rule to one of appellate
jurisdiction only: a prelimnary injunction is a prelimnary
i njunction.

Two concerns about TRGCs are reflected in the case | aw
and in Rule 65. First, restrained parties often have no



(5th Gr.1979).

We believe the instances when |awers can be told by the
district court in no uncertain terns not to do "X' and, yet, the
| awyer can go on to do "X" with inmpunity are (and ought to be) few
and far between, especially where the appellate courts—as in this
case—are opento the |awer to settle the matter in an orderly way,
but the |awer pursues no appeal. In these circunstances, for
Grossman just to disregard the district court's clear order, based
on his personal belief that it was invalid, was not nerely bold;
it was bad. W conclude his conduct warrants a determ nation of

contenpt.® The district court was within its discretion to hold

opportunity for a hearing and may not know precisely what
conduct is prohibited. Second, a restrained party may not
obtain appellate review of a TRO

Qur hol di ng respects both these concerns; Gossnman and
Grossman's client had the opportunity to contest the
prelimnary injunction (and had precise notice of the
enj oi ned conduct) and al so coul d have obtai ned appell ate
revi ew of the injunction.

°Al t hough we decide this case under Rule 65, we do not
decide that all of the district courts' powers to give binding
orders to a lawer and all of a |lawer's |legal duties to obey the
orders of a court with subject-matter jurisdiction over the
controversy in which the | awyer appears as counsel of record flow
fromthe Federal Rules of G vil Procedure only.

We are heartsick when we observe that M. G ossman, an
officer of the United States' Courts, acted personally and
directly in disobeying the straightforward instruction of a
United States District Judge and did so just for noney, his
f ee.

This case is not one in which a |awer's client acted,
and because the lawer did not stop his client, the | awer
is facing contenpt. M. Gossman, hinself, acted contrary
to plain instructions given to himwhen he was face-to-face
with the court. In such circunstances, the power of
district courts to discipline their officers may possibly be
consi derably broader-based than that granted by Rule 65 or
even the Federal Rules of GCvil Procedure generally. Put



G ossman in contenpt of court for violating its order

The order of contenpt against the Law Practice of J.B.
Grossman, P.A., is AFFI RVED

H LL, Senior Circuit Judge, concurring, dubitante:

The court today affirns contenpt sanctions against a |awer
for doing what he knew the judge had ordered himnot to do. | am
not attracted to this lawer's conduct. The problem arose,
however, because the party who petitioned for and obtai ned the TRO
stood silent while the order inadvertently expired wthout
counselling the court of the requirenents for its extension. One
woul d expect nore fromthe agency appearing here. 1t has obtained
temporary restraint before.® | amnot pleased with the performance
of any of our cast of characters.

An ex parte tenporary restraining order is an extrenme renedy
to be used only with the utnost caution. Rule 65(b) of the Federal
Rul es of Cvil Procedure inposes strict restrictions on its scope
and specific tinme constraints for its duration:

Every tenporary restraining order granted wi thout notice ..
shal |l expire by its terms within such tinme after entry, not to

differently, whether or not the client Contoa was still
validly restrained about its funds, perhaps M. G ossman, as
an officer of the court, remained under a valid restraint.
But given the way this controversy was deci ded by the
district court and has been briefed and argued to us, we

wi ||l pass over the question of M. G ossman's professional
responsibilities and of the district court's inherent powers
to supervise and to discipline its subordinate officers.

'An el ectronic search using only the words "Securities and
Exchange Conmi ssion” and "tenporary restraining order” or "TRO
yi el ded 11,541 cases. W are not suggesting that all these cases
are simlar to the instant situation, nor are we inplying we have
read each case. W woul d suggest that counsel representing the
SEC are likely to have explored the requirenents for effective
extension of TROs fromtine to tine.



exceed 10 days, as the court fixes, unless within the tine so

fixed the order, for good cause shown, is extended for a |ike

period or unless the party agai nst whomthe order is directed
consents that it may be extended for a |onger period.?
Fed. R. G v.P. 65(b).

The inportance of these restrictions was enphasized by the
Suprene Court in Ganny Goose Foods, Inc. v. Brotherhood of
Teansters & Auto Truck Drivers, Local No. 70, 415 U S. 423, 94
S.C. 1113, 39 L.Ed.2d 435 (1974). In Granny Goose, a state court
i ssued a tenporary restraining order to enjoin the | ocal union from
striking. Two days later, the case was renoved to federal court.
The union noved to dissolve the restraining order. After a
hearing, the court denied the union's notion. The union went on
strike sonme nonths later. The district court held the union in
contenpt for violating the TRO The Ninth Crcuit reversed, and
the Suprene Court affirmed the appellate court.

The Court held that the union violated no order when it
resuned its strike because no order was in effect at that tine.
The Court rejected the enployer's argunent that the district
court's hearing on the union's notion to dissolve the restraining
order was a hearing on a prelimnary injunction, or that its order
denying the notion should be construed as a grant of a prelimnary

i njuncti on. Regardl ess of the district court's intent in the

hearing, the TRO did not survive the expiration of the Rule 65(b)

The district court found that G ossman consented to the
extension of the TRO. The ngjority opinion, however, accepts
w t hout comment Grossman's contention that he did not. | concur
in this conclusion and note that, if G ossnan had consented to
t he extension, the TRO woul d have remai ned an unappeal abl e
interlocutory order. Fernandez-Roque v. Smth, 671 F.2d 426, 430
(11th Gir.1982).



time limts because the district court did not follow the
appropriate procedure. The Suprenme Court hel d:

Wiere a hearing on a prelimnary injunction has been held

after issuance of a tenporary restraining order, and where t he

District Court decides to grant the prelimnary injunction,

t he appropriate procedure is not sinply to continue in effect

the tenporary restraining order, but rather to issue a

prelimnary injunction, acconpani ed by the necessary findi ngs

of fact and concl usions of |aw.

415 U. S. at 443, 94 S.C. at 1126 (enphasis added); see al so
Hudson v. Barr, 3 F.3d 970, 975 (6th GCr.1993) (indefinite
continuation of TRO held inproper; governnment's consent to TRO
pendi ng hearing on notion for prelimnary injunction, ended on day
heari ng was supposed to occur); Fed.RCv.P. 52(a) ("... and in
granting or refusing interlocutory injunctions the court shall
simlarly set forth the findings of fact and conclusions of |aw
whi ch constitute the grounds of its action.").

Qur panel's opinion today purports to accept G anny Goose but
characterizes its holding as "... where there has been no notice to
the parties and no hearing on the various factors involved in
considering a prelimnary injunction, a TRO conti nued past the Rul e
65 limt falls of its own weight.” This interpretation reads out
of Rul e 65(b) any requirenent for consent to validate any extension
of a TRO beyond the twenty-day |imt. See Connell v. Dulien Steel
Products, Inc., 240 F.2d 414, 417 (5th G r.1957). Under the Rul es,
it is not just notice and a hearing that allows a TRO to becone a
prelimnary injunction, but findings of fact and concl usi ons of | aw
whi ch adj udi cate the property right involved thereby sati sfying due

process.

Granny Goose al so enphasi zes the safeguards built into Rul e 65



to prevent the serious penalties inposed when one is found to be in
contenpt for violating court injunctions:
[One basic principle built into Rule 65 is that those agai nst

whoman i njunction is i ssued should receive fair and precisely
drawn notice of what the injunction actually prohibits.

* * * * * *

It would be inconsistent with this basic principle to
countenance procedures whereby parties against whom an
injunction is directed are left to guess about its intended
dur ati on. Rule 65(b) provides that tenporary restraining
orders expire by their own terns within 10 days of their

i ssuance. \Wiere a court intends to supplant such an order

with a prelimnary injunction of unlimted duration pending a

final decision on the nerits or further order of the court, it

shoul d i ssue an order clearly saying so. And where it has not
done so, a party against whom a tenporary restraining order
has issued may reasonably assune that the order has expired

within the tine limts inposed by Rule 65(b).

415 U. S. at 444-45, 94 S. Ct. at 1126-27 (enphasis added) (footnote
om tted).

No case is cited to us in which the inposition of contenpt for
violation of an indefinitely-extended TRO has been upheld.
Nevert hel ess, we hold today that "[f]or Grossman just to disregard
the district court's order based on his personal belief that it was
invalid, is conduct that warrants a determ nation of contenpt." |
do not concur in this, but I do not view it as a basis for the
judgment. The opinion seens to say that, notw thstanding G anny
Goose, it was not "reasonable” for G ossman to assune that the TRO

had expired as Rule 65(b) prescribes.?

] believe that this conclusion denies Grossman the benefit
of that to which he is entitled under G anny Goose. Rule 65(b)
is clear that no TRO may be extended beyond the twenty days

wi thout the consent of the party restrained. On May 27, 1994,
after the expiration of twenty cal endar days, G ossnman requested
the return of some of his client's funds fromthe Receiver who
had custody of them The Receiver disagreed about the
calculation of tinme, stating that the tinme would expire on June



This hol ding i s based upon Sanpson v. Miurray, 415 U. S. 61, 94
SCG. 937, 39 L.Ed.2d 166 (1974). In Sanmpson, a government
enpl oyee sought a tenporary injunction against her dism ssal from
enpl oynment as a probationary enpl oyee. The district court granted
a tenporary restraining order. Later, after an adversary hearing
at which the governnent declined to produce the discharging
official as a witness to testify as to the reasons for the
dism ssal, the district court ordered the tenporary restraint
continued until the witness appeared. In considering the issue of
appel l ate jurisdiction over the order the Suprene Court wote:

A district court, if it were able to shield its orders from

appellate review nerely by designating them as tenporary

restraining orders, rather than as prelimnary injunctions
woul d have virtually unlimted authority over the parties in
an injunctive proceeding. In this case, where an adversary
hearing has been held, and the court's basis for issuing the
order strongly chall enged, classification of the potentially
unlimted order as a tenporary restraining order seens
particularly unjustified. Therefore, we view the order at
I ssue here as a prelimnary injunction.
ld. at 87-88, 94 S.Ct. at 951-52.

An order extending a TRO beyond the statutory twenty-day
l[imt, therefore, is treated as a prelimnary injunction. One
m ght wel |l conclude that the conversion of an indefinitely-extended
TRO into a prelimnary injunction would be for purposes of appeal

only, conferring jurisdiction on the court of appeals for the sole

1. On June 3, Gossnman inquired of the district court whether a
prelimnary injunction had issued. The staff advised that no
order had been issued. On June 6, Grossman again inquired of the
Clerk of Court and of the district court's chanbers whet her any

i njunction had issued. Infornmed that no order had issued nor was
any order forthcomng, Gossman transferred his client's retainer
froma trust fund to Grossman's law firm operating account in
partial paynment of his fees. As far as the record reveals,
Grossman did what Rule 65(b) permtted himto do, and as his
client instructed himto do with the client's funds.



purpose of voiding the invalidly extended TRO. *

This was exactly the approach of the Court of Appeals for the
District of Colunbia Circuit in National Mediation Bd. v. Air Line
Pilots Association, Int., 323 F.2d 305 (D.C.Cr.1963). In that
pre- Sanpson case, the Court of Appeals held that an order extending
a TRO beyond the twenty days all owed by Rule 65(b) is tantamunt to
the grant of a prelimnary injunction, thus conferring jurisdiction
on the court of appeals. The court further held, however, that
since the restraining order was not supported by findings of fact
and conclusions of law as required by Rule 52(a), it was not a

valid prelimnary injunction and remanded the case to the district

court with directions to dissolve the void order. 1d. at 305-06.°
This result was |ater endorsed by Justice Mrshall in his
di ssent in Sanmpson. |In Sanpson, the Supreme Court went beyond the

mere exercise of appellate jurisdiction and considered the nmerits
of the application for a prelimnary injunction. This appeared to

be a significant extension to Justice Marshall who wote:

“As noted earlier, until today there has never been a case
affirmng sanctions for contenpt for violation of an
i ndefinitel y-extended TRO

°An earlier approach adopted by two circuits upon finding
that tenporary restraining orders had expired by virtue of the
Rule 65(b) limtations, was to hold that there was no existing
order to review and dism ss the appeals as noot. Benitez v.
Anci ani, 127 F.2d 121 (1st Cr.1942), cert. denied, 317 U S. 699,
63 S.Ct. 439, 87 L.Ed. 559 (1943) and Southard & Co. v. Salinger,
117 F. 2d 194 (7th G r.1941). Subsequent courts have
di stingui shed these cases where, as here, a district court has
ordered an indefinite extension of the TRO. See Pan Anerican
Wrld Airways, Inc. v. Flight Engineers' Int'l Ass'n, 306 F.2d
840, 842 (2d G r.1962) ("In the present case, because the
di strict judge extended the order beyond the twenty day period,
we consider that the tenporary restraining order becane an
appeal abl e prelimnary injunction.").



It is suggested that if an indefinitely extended
tenporary restraining order renmained unappealable, the
District Court would have virtually unlimted authority over
the parties in an injunctive action. At the outset, this
cannot justify this Court's reaching the nerits of Ms.
Murray's claim for a prelimnary injunction. Even if the
order entered by the District Court is appealable, it should
be appeal abl e only for the purposes of holding it invalid for
failure to conply with Rule 52(a). This was the precise
course taken by the Court of Appeals for the District of
Colunbia Circuit in National Mediation Board, supra, on which
the mapjority relies.

* * * * * *

Here, instead, we find the Suprenme Court determ ning that
although the District Court had jurisdiction to grant
injunctive relief, the equities of Ms. Mirray's case did not
support a prelimnary injunction, when neither the District
Court nor the Court of Appeals has yet confronted the latter
issue. | do not believe this nakes for sound | aw

Sanpson, 415 U.S. at 98, 94 S. (. at 957 (footnote omtted).
| recognize that this reasoning was rejected by the Court in
Sanpson. Justice Rehnquist, for the Court, wote:

Qur Brother Marshall, in his dissenting opinion
neverthel ess suggests that a district court can totally or
partially inpede review of an indefinite injunctive order by
failing to make any findings of fact or conclusions of |aw
It would seemto be a consequence of this reasoning that an
order which neglects to conply with one rule may be saved from
the normal appellate review by its failure to conply with
still another rule. W do not find this |ogic convincing.
Adm ttedly, the District Court did not comply with Fed. Rule
Cv.Proc. 52(a), but we do not think that we are thereby
foreclosed from examning the record to determne if
sufficient allegations or sufficient evidence supports the
i ssuance of injunctive relief.

Id. at 88 n. 58, 94 S.Ct. at 951 n. 58.
By reviewing the nerits, the Suprene Court appears to have
hel d that the TROcumprelimnary injunctionis a valid restraining

or der. O herwise, the review on the nerits would be a nere



intell ectual exercise which the Court is not wont to do.® So, | am
instructed by the Court that the indefinite extension of a TRO not
only transforns the TROinto a prelimnary injunction for purposes
of appeal, but also into a valid injunction.’

Clearly, sone problens energe. W uphold the contenpt inposed
for violation of an expired TRO in this case at the expense of
maki ng unclear the duration of energency orders that deprive a
party of the free use of his or her property. This is not
appealing in a free society. Furthernore, we eviscerate the
protection afforded by Rule 65(b). If a TRO can netanorphose into
a prelimnary injunction by the expiration of the very tine limts

i nposed as safeguards against the indefinite restraint over one's

®Upon review of the nerits, the Court anal yzed whet her
petitioner had adequately denonstrated the irreparable harm
necessary to secure injunctive relief, concluded that she had not
done so. Therefore, although valid, the Court found the TRO
unlawful in that it was incorrectly granted. The Court reversed
t he decision of the court of appeals which had upheld the
district court's grant of the TRO

‘This determination is part of what is required in order for
this court to uphold the contenpt inposed upon G ossman in this
case. Unlike crimnal contenmpt, civil contenpt may be upheld
only if the disobeyed order was valid and lawful. Smth v.

Sul I'ivan, 611 F.2d 1050, 1052-54 (5th Cir.1980).

Havi ng been persuaded that the indefinitely extended
TRO becones a valid prelimnary injunction, the second step
woul d be to consider the injunction on the nerits to
determ ne whether it was granted according to law, i.e.,
whet her the applicant denonstrated the requisite irreparable
harm and i nadequate | egal renedies.

In this case, however, G ossman does not appear to
chal  enge the injunction on its nerits, choosing to argue
only that the TRO was void after the expiration of the
statutory time limts. Therefore, ny inquiry is limted to
the validity of the order disobeyed.



property, then Rule 65(b) provides no protection at all.® As the
Second Circuit has observed:
It is because the renedy is so drastic and may have such
adverse consequences that the authority to issue tenporary
restraining orders is carefully hedged in Rule 65(b) by
protective provisions. And the nost inportant of these
protective provisions is the limtation on the tinme during
whi ch such an order can continue to be effective.
Pan American World Airways, Inc. v. Flight Engineers' Int'l Ass'n,
306 F.2d 840, 843 (2d G r.1962) (holding, however, that a TRO
indefinitely extended by a district court becones a prelimnary
injunction so that it nmay be reviewed).
| confess to a tenptation to conclude that Sanmpson is
overrul ed by G anny Goose, or that, at |east, because the restraint
i nposed in Sanpson was found to be unlawful, the inplications from
the merits revieware dicta. | do not undertake, however, to limt
Suprene Court precedent. |If our reading of Sanpson is correct, it
requires that, for the first tinme, we affirma contenpt inposed for
violating a TRO extended beyond the statute's limt.

Not without doubt as to this conclusion, | CONCUR

8Thi s approach does, however, have the virtue of easing the
burden on over-worked district judges. It appears that now they
may avoid the tinme-consum ng chore of finding facts and maki ng
conclusions of law, and sinply allow the passage of tine to
acconplish what many cases say they may not do—turn a TROinto a
prelimnary injunction wi thout going to this trouble.



