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PER CURI AM

Raynmond Coe appeal s his sentence of 267 nonths for possession
of a firearmby a convicted felon. Coe argues that the trial court
erred in refusing to grant a downward adj ust ment for acceptance of
responsi bility under USSG § 3E1.1 (1994). In revieing a tria
court's refusal to grant an adjustnent, this court reviews
interpretations of the sentencing guidelines de novo, United States
v. Pedersen, 3 F.3d 1468, 1470 (11th G r.1993), and factual
determ nations for clear error, United States v. Kendrick, 22 F.3d
1066, 1068 (11th Cir.1994).

Section 3El1.1 requires a downward adjustnent "[i]f the
def endant cl early denonstrates acceptance of responsibility for his
of fense. " USSG § 3El.1(a). To determ ne whether a defendant
qualifies, a sentencing court should consider whether he
"truthfully admtt[ed] or [did] not falsely deny[ ] any additional

rel evant conduct for which the defendant is accountable under §



1B1.3 (Relevant Conduct)." USSG § 3El1.1, coment. (n. 1).

Rel evant conduct under § 1B1.3 includes
all acts and om ssions conmtted, aided, abetted, counseled,
commanded, induced, procured, or wllfully caused by the
defendant ... that occurred during the comm ssion of the
of fense of conviction, in preparation for that offense, or in
t he course of attenpting to avoid detection or responsibility
for that offense.

USSG § 1Bl1.3(a)(1). The comrentary to 8 1B1.3 further explains:
The principles and limts of sentencing accountability under
this guideline are not always the sane as the principles and
[imts of crimnal liability. Under subsection[ ] (a)(1)
the focus is on the specific acts and omi ssions for which the
defendant is to be held accountable in determning the
applicable guideline range, rather than on whether the
defendant is crimnally liable for an of fense as a princi pal,
acconplice, or conspirator.

USSG § 1B1.3, coment. (n. 1).

Coe admtted that he used a firearm to commt a robbery,
al t hough he cl ai ned he coul d not renmenber whether he had pulled the
weapon's trigger. The governnment points out that Coe initially
deni ed that he had held the gun to the victim s head and pul | ed the
trigger and had brandished the gun at other civilians. The
district court found that Coe did not accept responsibility because
he was not forthright about brandishing the gun and pulling its
trigger.

On appeal, Coe argues that whether he accepted responsibility
for pulling the trigger and brandishing the gun is irrelevant to
t he acceptance of responsibility anal ysis because those actions do
not constitute "relevant conduct” wthin the nmeaning of § 1Bl. 3.
He argues that according to 8 1Bl1l.3's headi ng—Rel evant Conduct
(Factors That Determine the Cuideline Range)"—and note 1 of 8§

1B1.3's commentary, relevant conduct includes only those acts and



om ssions that are used to cal cul ate the applicabl e gui deline range
prior to adjustnent. However, the broad | anguage of 8 1Bl1.3(a) is
clear: relevant conduct includesall acts that occurred during the
conm ssion of the offense. Mreover, note 1 nust be read in its
entirety and in light of the breadth of § 1B1.3(a). |In context it
becones apparent that note 1 is not limting, but nerely explains
that relevant conduct enconpasses nore than those acts directly
relevant to crimnal liability.

In this case, Coe brandished a gun and pulled its trigger
during the offense for which he was convicted. Those acts are
rel evant conduct for which Coe is accountable, and therefore, a
court may consider them in assessing whether Coe accepted
responsibility for his offense. Because the court correctly
interpreted the sentencing guidelines, and its factual
determ nation that Coe had not been forthright about pulling the
trigger and brandi shing the gun is not clearly erroneous, we affirm
Coe' s sent ence.

AFFI RVED.,



