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Appeal from the United States District Court for the Mddle
District of Florida. (No. 91-796-CIV-T-17C), Elizabeth A  Jenkins,
Magi strate Judge.

Bef ore HATCHETT, Chief Judge, TJOFLAT, Circuit Judge, and GODBOLD
Senior Circuit Judge.

PER CURI AM

This is an appeal froma summary judgnent for defendant Life
| nsurance Conpany of North Anmerica (LINA). W affirm though on
grounds different fromthose of the district court. Parks v. Cty
of Warner Robins, Ga., 43 F.3d 609, 613 (1995).

Two Florida associations of nedical doctors maintained
enpl oyee health benefit plans that were self-insured. They were
ordered by the State, on short notice, to discontinue the plans and
replace themwith insured plans. The two groups designated the
plaintiff, Madio G oup, Inc., as their "insurance agent of record"
to represent themin obtaining the required i nsurance coverage for
t heir plans. Madi o did not represent an insurance conpany that
could offer the desired coverage. Instead it intended, it

contends, to broker the desired coverage through sone other



i nsurance agency. It was referred to Shores G oup, a corporation,
said to be an agency for insurance coverage for health benefits
pl ans issued by ClGNA CIGNA is a trade nane for a group of
i nsurance conpanies of which LINA is a participant for insuring
heal t h/ medi cal benefit plans.

A representative of Shores Goup then entered into
negotiations with a representative of LINA The precise content of
t hese negotiations is disputed. Madi 0 asserts that Shores was
negotiating for the insurance coverage desired for the two nedical
associ ation groups. LI NA contends that the subject matter was
rei nsurance of the business of an insurance conpany, otherw se
unrelated to this case, that Shores was attenpting to acquire. The
LINA representative sent a letter to Shores that said in one
paragraph that CIGNA was willing to fully reinsure business of
Shores, and in another paragraph said ClGNA "recogni zes and has
appointed J. Patrick Shores [the principal of the Shores agency] as
a licensed Agent to wite business to CIGNA, " and al so stated that
it would supply Shores with appropriate licensing forns to do
business for it. Madio relies upon this letter as evidence that
Shores was an agent with actual authority, or apparent authority,
to represent LINA in dealing with Madi o concerning the insurance
coverage sought for the two Florida groups. Madio contends that
Shores, as agent for LINA agreed that the coverage sought woul d be
issued by LINA, and that, on behalf of the associations, Mdio
accepted. Shores wote Madio agreeing that a "fee" would be paid
to Madio of $25 per nonth for each enployee participating in the

two associations (plus 10% of nonthly premuns from each such



enpl oyee participating in a life insurance progran.

The insurance coverage was never issued. Madi o and Shores
fell out, and Madio clainms that Shores set about on its own behal f
to obtain coverage for the two associ ati ons. Madi o sued Shores and
LINA. It charged Shores with fraud, negligent m srepresentation,
breach of contract, conversion, tortious interference with business
rel ati onshi ps, and state RICO Wth respect to LINA Madi o clai ned
t hat Shores was LINA's agent with actual or apparent authority and
that LINA as principal was responsible for Shores' failure to
provi de insurance coverage as agreed and for Shores' conduct and
al | eged m srepresentation. Madi o clainmed as damages what it
descri bes as the "conm ssion fees" allegedly owwng to it pursuant
to the commtnment by Shores to pay such fees.

The district court granted summary judgnment for LINA on the
ground that the subject matter of negotiation between Shores and
the LINA representative, and of the letter of fromLINA to Shores,
was reinsurance and not insurance coverage for the two nedica
associ ations. Therefore Shores was not proved to be agent for LINA
or possessed of apparent authority wth respect to insurance
coverage for the associations. Clainms against Shores were
di sm ssed for want of subject matter jurisdiction because Shores
had gone into receivership proceedings in the State of Georgia.

We do not need to address the agency issues relied on by the
district court, because Madio has no cause of action for the
"comm ssion fees" it clains. The representati on by Shores to Madi o
was that "the followng fee will be paid to your conpany." Any

anbi guity of who m ght be the obligor to pay these fees was renoved



by the deposition of Ral ph Madi o, who described his understandi ng
that his agency, as "subagent" for Shores, would be paid by Shores
from comm ssions it received from Cl GNA He acknow edged t hat
there was no representati on that Madi o woul d be pai d conm ssi ons by
LINA [or ClIG\WA. Madi o describes in its brief to us that
conmmi ssions woul d "fl ow' to Shores and Shores woul d then distribute
to Madio the "comm ssion fees" agreed to be paid by Shores. This
is acommssion-splitting arrangenent that is forbidden by Florida
law. Fla. Stat. Ann. 8§ 626.838 provides in pertinent part:

(1) No health insurer or licensed health agent shall pay
directly or indirectly any commssion or other valuable
consideration to any person for services as a health i nsurance
agent within this state, unless such person holds a currently
valid license and appointnent to act as a health insurance
agent as required by the laws of this state; except that a
health insurer may pay such conm ssion or other valuable
consideration to, and a licensed and appointed health
i nsurance agent may share any conm ssion or other valuable
consideration with, an incorporated i nsurance agency in which
all enployees, stockholders, directors, or officers who
solicit, negotiate, or effectuate health insurance contracts
are qualified health insurance agents hol ding currently valid
I i censes and appoi nt nents.

(2) No person other than a |licensed and appoi nted heal th
agent shall accept any such conmi ssion or other valuable
consi deration, except as provided in subsection (1).

It is not clear to us whether Shores held a "currently valid
I icense and appointnment [by ClGNA or LINA or any ot her conpany] to
act as a health insurance agent” in Florida. Assum ng that Shores
had the required status, it mght share a commission with a
corporation in which "all enployees, stockholders, directors or
of ficers" who negotiate health insurance contracts are thensel ves
"qual ified health insurance agents holding currently validlicenses
and appointnents.” But Ralph WMdio, the principal in and

negoti ator for Madi o Group, was not such a person. Under 8 626. 838



Shores coul d not share with Madi o, and Madi o coul d not accept from
Shores, the conmmi ssion or other valuable consideration that it
cl ai ns.

The summary judgnment for LINA is AFFI RVED



