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ANDERSOQN, Circuit Judge:

Appel l ant Robert Fredette brought this action against BVP
Managenment Associates ("BVP'), alleging that Dana Sunshine, the
male maitre d° or nanager of BVP' s restaurant, sexually harassed
himin violation of Title VII of the Cvil R ghts Act of 1964, as
anended, 42 U S.C. 8§ 2000e, et seq., and in violation of the
Fl ori da Human Ri ghts Act of 1977, as anended, Fla.Stat. ch. 760 et
seq.’ BVP sought summary judgment, which the nmmgistrate judge
recommended be denied. The district <court rejected the
recommendati on of the magi strate judge and granted summary j udgnent
in favor of BVP, concluding that Fredette had not created an issue
of fact regarding the causal element of his sexual harassnent

claim+.e., that the harassnent occurred "because of sex." On

'Fredette originally sued other defendants as well as BVP,
but as the case cones to us on appeal the only remaining
defendant is BVP. Simlarly, plaintiff originally also nmade a
cl aimunder the Fair Labor Standards Act, but that claimwas
settled and is no |onger part of the case.



appeal, appellee BVP argues that we should affirm the sunmmary
j udgnment because sane-sex harassnent clains are wholly outside the
purview of Title VII. Because we disagree with both the district
court and the appellee, we reverse.
| . BACKGROUND

In the summary judgnent posture of this case, the nmagistrate
j udge properly accepted Fredette's proffered evidence as true and
resolved all reasonable inferences of fact in his favor. The
district court, noting that BVP did not object to the magistrate
judge's statenent of the facts, accepted the facts as set out by
the magistrate |udge. For purposes of this appeal, we nmy
abbreviate the statenent of the facts, providing only enough to
make it apparent that this appeal involves both quid pro quo sexual
harassnment and hostil e environnent sexual harassnment arising from
repeated i nstances of propositions for sexual favors. Fredette was
a waiter in BVP' s restaurant, and M. Sunshine, who is honpsexual,
was the maitre d' or manager. Fredette proffered evidence from
which a factfinder could conclude that Fredette's supervisor, M.
Sunshine, repeatedly propositioned him offering enploynent
benefits in exchange for Fredette's providing sexual favors to M.
Sunshi ne, and when Fredette refused to conply and later reported
the matter to managenent that M. Sunshine retaliated against
Fredette in various work-rel ated ways. There was simlar evidence
Wi th respect to other nmale victins, and there was evi dence that M.

Sunshi ne provi ded work-rel ated benefits to another nmal e waiter who



did accede to M. Sunshine's propositions.?
1. | SSUE

The single issue presented in this appeal is whether, under
the circunmstances of this case, the sexual harassnment of a nmale
enpl oyee by a honobsexual nmal e supervisor is actionable under Title
A

[11. DI SCUSSI ON

We begin with the | anguage of the statute. Title VII of the
Cvil Rghts Act of 1964 reads in relevant part:

It shall be an unlawful enploynent practice for an enpl oyer

to di scrimnate agai nst any individual with respect to his
conpensation, terns, conditions, or privileges of enpl oynent,

because of such individual's ... sex...
42 U.S.C. 8§ 2000e-2(a)(1). W note first that the statute
prohibits an "enpl oyer," whet her male or femal e, from
di scrim nating against "any individual," whether male or fenale.

There is sinply no suggestion in these statutory terns that the
cause of action is |limted to opposite gender contexts. Next we
focus on the statute's causation requirenent—+.e., that the

di scrimnation occurs "because of such individual's ... sex." In

’Al t hough BVP does not set out a factual issue in its brief,
it does attenpt to belittle Fredette's proffered evidence
anounting to quid pro quo harassnent, arguing that the evidence
made clear that M. Sunshine's propositions for sexual favors and
his real or threatened retaliation were either "ludicrous" or
mere "braggadocio.” Suffice it to say that our review of the
record readily persuades us that the magi strate judge did not err
in concluding that there were genuine issues of fact in this
regard. Thus, in the instant summary judgnent posture, we mnust
assunme that the case involves quid pro quo harassnent.

%The briefs on appeal assume that the Florida law claimwill
track the Title VII claimwth respect to this issue. W accept
the parties' assunptions, and accordingly our hol ding applies
also to Fredette's claimunder the Florida Human Ri ghts Act.



t he paradigm harassnent case, where a heterosexual nmale nakes
unwel cone advances toward a fermal e, we have readily concl uded t hat
t he harassnent occurred "because of sex." In Henson v. Cty of
Dundee, 682 F.2d 897 (11th G r.1982), we said:

In the typical case in which a nmale supervisor nmakes sexua

overtones to a female worker, it is obvious that the
supervisor did not treat nale enployees in a simlar fashion.
It will therefore be a sinple matter for the plaintiff to

prove that but for her sex, she would not have been subjected
to sexual harassnent.

Id. at 904. We think our observation in Henson is equally
applicable to the situation where a honosexual male propositions
another male. The reasonably inferred notives of the honosexual
harasser are identical to those of the heterosexual harasser—.e.,
t he harasser nmakes advances towards the victimbecause the victim
is a nenber of the gender the harasser prefers. Fredette proffered
evi dence fromwhi ch a reasonabl e factfinder could conclude that he
was the victimof sexual advances to which nmenbers of the opposite
gender were not subjected. This was sufficient to survive sunmary
j udgnment as to causation.

W next look to the legislative history of Title VII.
Appel | ee has cited nothing, and we find nothing in the | egislative
hi story that suggests an express legislative intent to exclude
sanme- sex harassment clains fromthe purviewof Title VII. |nstead,
BVP argues by inference, suggesting that the |legislative focus on
di scri m nati on agai nst wonen by mal e-dom nat ed enpl oyers i ndi cates
that Congress did not intend to provide a renedy for sane-sex
har assnent . The obvi ous Congressional focus on discrimnation
agai nst wonen has not precluded the courts from extending the

protections of Title VII to nmen. Newport News Shipbuilding & Dry



Dock Co. v. E.E. O C., 462 U S. 669, 681-82, 103 S.Ct. 2622, 2630,
77 L.Ed.2d 89 (1983) ("Male as well as fenale enployees are
prot ected agai nst discrimnation [under Title VII]."). Simlarly,
we conclude that the legislative history does not preclude our
hol ding that sanme-sex harassnent, at least in the instant
circunstances, is actionable under Title VII.

The EEOCC s interpretation of Title VII provides further
support for appellant's argunent that sane-sex sexual harassnent is
actionable in the instant circunmstances.® The EEOC Conpliance
Manual states in relevant part:

The victim does not have to be of the opposite sex fromthe

har asser. Since sexual harassment is a form of sex

discrimnation, the crucial inquiry is whether the harasser
treats a nenber or nenbers of one sex differently frommenbers
of the other sex. The victimand the harasser may be of the
same sex where, for instance, the sexual harassnent is based
on the victims sex (not on the victims sexual preference)
and the harasser does not treat enployees of the opposite sex

t he sane way.

EECC Conpliance Manual (CCH) 8 615.2(b)(3) (1987) (enphasis in
original). The Conpliance Manual in fact uses as an exanple of
actionabl e sane-sex harassnent a case identical to the one before
us today:

Exanple 1+f a male supervisor of male and femal e enpl oyees

makes unwel conme sexual advances toward a mal e enpl oyee because

t he enpl oyee i s nal e but does not nmake sim | ar advances toward

femal e enployees, then the male supervisor's conduct may
constitute sexual harassnent since the disparate treatnment is

“See Meritor Sav. Bank, FSB v. Vinson, 477 U S. 57, 65, 106
S.Ct. 2399, 2404, 91 L.Ed.2d 49 (1986) ("[EEOC] cuidelines, "
"while not controlling upon the courts by reason of their
authority, do constitute a body of experience and inforned
judgnment to which courts and litigants may properly resort for
gui dance...." ' " (quoting General Electric Co. v. Glbert, 429
U.S. 125, 141-42, 97 S.C. 401, 410, 50 L.Ed.2d 343 (1976))
(quoting Skidmore v. Swift & Co., 323 U S. 134, 140, 65 S. Ct
161, 164, 89 L.Ed. 124 (1944))).



based on the mal e enpl oyee's sex.

Looking to the relevant case law, we find that the Suprene
Court has not addressed the issue of sanme-sex sexual harassnent.
The cl osest anal ogy in the Suprenme Court case | aw invol ves reverse
di scrimnation. In Johnson v. Transportation Agency, Santa Clara
County, 480 U.S. 616, 107 S.Ct. 1442, 94 L. Ed. 2d 615 (1987), a nale
plaintiff brought a Title VIl action for sex discrimnation based
on the county's decision to pronote a fermale applicant to the
position of road dispatcher. The facts of Johnson clearly show
that the decision alleged to be discrimnatory was made by anot her
man. 1d. at 624-26, 107 S.C. at 1448. Notw thstanding the fact
that the allegation was one of sanme-sex discrimnation, the Court
addressed the nerits of whether or not discrimnation in violation
of Title VIl had taken place. See also WIlson v. Bailey, 934 F.2d
301 (11th Gr.1991), and MQillen v. Wsconsin Educ. Ass'n
Council, 830 F.2d 659 (7th Cr.1987), cert. denied, 485 U S. 914,
108 S.Ct. 1068, 99 L.Ed.2d 248 (1988) (both addressing the sex
discrimnation clainms of male plaintiffs wthout assigning any
significance to the fact that the relevant enploynent decisions
were made by another male). W recognize that the cited opinions
do not squarely address the issue of whether sane-sex gender
discrimnation is excluded fromthe conpass of Title VII. However,
we think the w despread acknow edgenent of the wviability of
reverse-discrimnation clains (which often involve the same-sex
context) stands as an inplicit rejection of BVP' s position.

The viability of same-sex harassnment clains is also an issue



of first inpression in this circuit.®> Wile there is a split of
authority anongst the circuits, and also anongst the district
courts addressing the i ssue, we believe that the weight of the case
| aw and the better-reasoned cases support the viability of the
particular Title VII claimbefore us today.

In a case nmuch |like the instant case, involving a male victim
and repeated sexual advances by a male honbsexual, the Sixth
Circuit has found an actionable Title VIl claim See Yeary v.
Goodwi | I I ndustries-Knoxville, Inc., 107 F.3d 443 (6th G r.1997).
To support its holding, the Yeary panel |ooked initially to the
| anguage of the statute, the rationale for the proscription agai nst
sexual harassnent, and to the EEOC s Conpliance Manual. In answer
to the defendant’'s objection that only "traditional"” notions of sex
di scrimnation are actionable under Title VII, the court wote:

[T]his case is about as traditional as they cone, albeit with

atwst. It is about an enpl oyee nmaki ng sexual propositions

to and physically assaulting a coworker because, it appears,

he finds that coworker sexually attractive. This is a

scenari o that has been found actionabl e countl ess tines over,

when the aggressor is a nale and the victimis a fenale.

Li kew se, there is no serious question that the same scenario

would be actionable in the less typical case when the

aggressor is a female and the victimis a nale. Consequently,
we find no substantive difference between either of those
situations and that present here.

ld. at 447-48. As for Title VII's causation requirenent, the court

concluded that "when a male sexually propositions another nale

°See Henson v. City of Dundee, 682 F.2d 897, 905 n. 11 (1ith
Cir.1982) (dicta) ("Except in the exceedingly atypical case of a
bi sexual supervisor, it should be clear that sexual harassnent is
di scrim nati on based upon sex."). See also Joyner v. AAA Cooper
Transp., 597 F. Supp. 537 (M D. Ala.1983), aff'd, 749 F.2d 732
(11th G r.1984) (table) (unpublished, nonbindi ng deci sion
affirmng a district court finding of Title VII liability in a
quid pro quo case involving advances made by a honpsexual male
supervi sor towards a nal e enpl oyee).



because of sexual attraction, there can be little question that the
behavior is a form of harassment that occurs because the
propositioned male is a nmal e—+that is, "because of sex.' " 1d. at
448.

Simlarly, the Fourth Crcuit in Wightson v. Pizza Hut of
America, Inc., 99 F.3d 138 (4th Cr.1996), held that a nale
enpl oyee <could state a viable Title VI «claim for sex
di scri m nation agai nst his enpl oyer on account of sexual harassnment
by his honbsexual male supervisor. As we do, the Fourth Circuit
relied upon the plain |anguage of the statute, the case |aw
expoundi ng upon Title VII's causation requirenment, and the EECC s
published interpretation of the statute. W note that the Fourth
Circuit has drawn a distinction between cases involving sexua
harassnent of a mal e subordi nate by a honbsexual nal e perpetrator
i.e., Wightson, and <cases involving a heterosexual male
perpetrator and a male victim In the latter context, the Fourth
Circuit has found no viable Title VIl claim MWIIlians v. Fairfax
County Bd. of Supervisors, 72 F.3d 1191 (4th Cr.), cert. denied,
--- US. ----, 117 S.Ct. 72, 136 L.Ed.2d 32 (1996). The McW | Iians
panel found that the conduct in that case did not constitute
harassnment "because of" sex or gender, but rather constituted
har assnment because of the victims perceived prudery, shyness, or
ot her vulnerability. The distinction the Fourth Crcuit has
recogni zed i s easily perceived. W readily understand a honpsexual
mal e' s advances towards anot her mal e to occur "because of sex"; we
understand this both out of common experience and in recognition of

the parallels between this situation and the paradigm case of



harassnment involving a heterosexual male and a female victim in
whi ch we have determ ned that the causation elenent of Title VII is
easily net. Whether the kind of harassnment at 1issue in
MW I liams—+.e., heterosexual males' razzing and hazing of other
mal es—eccurs "because of sex" is anore difficult question, both in
terns of conmon experience and | aw. Today, we need not decide that
nmore difficult question; we need only recognize that the
hesi tations underlying the Fourth Grcuit's holding in McWIIians
are not inplicated by the case before us today.® See Yeary, 107
F.3d at 448 (deciding the case before the panel w thout resolving
the question regarding the viability of sanme-sex harassnent cl ains
not invol ving honobsexual advances).

A nunber of other circuits have suggested in dicta that
same-sex Title VII clains mght be viable at least in sone
ci rcunst ances. In a 1977 case recognizing a sex discrimnation
cause of action for quid pro quo harassnent involving a female
enpl oyee and a male supervisor, the Court of Appeals for the
District of Colunbia suggested that simlar clains involving
parties of the sane gender would also constitute actionable sex
di scrim nation. See Barnes v. Costle, 561 F.2d 983, 990 n. 55
(D.C.GCr.1977) ("It is no answer [to the conclusion that the
harassnent at bar constituted sex discrimnation] to say that a
simlar condition could be inposed on a nale subordinate by a

het erosexual fermale superior, or upon a subordinate of either

®We note that although the precise scope of the decision is
somewhat unclear, the Eighth Crcuit's decision in Quick v.
Donal dson Co., Inc., 90 F.3d 1372 (8th Cr.1996), could be
construed to hold that a viable Title VII claimmay be stated in
ci rcunstances |i ke those involved in McWIIians.



gender by a honobsexual superior of the sanme gender. In each
i nstance, the | egal problemwould be identical to that confronting
us now-the exaction of a condition which, but for his or her sex,

the enployee would not have faced.").’

Simlarly, the Third
Crcuit summarily rejected the argunent that advances nmade toward
a female enployee were not sex discrimnation because the nale
supervi sor coul d al so have propositioned mal e enpl oyees: "W woul d
note that, although irrelevant, the situation posed in PSE & G s
hypot heti cal would cause no great concern. Title VII prohibits
di scrim nation against nmen as well as wonmen." Tonkins v. Public
Serv. Elec. & Gas Co., 568 F.2d 1044, 1047 n. 4 (1977). The
Seventh Circuit has noted, "Sexual harassnent of wonen by nen is
t he nost common ki nd, but we do not nean to exclude the possibility
t hat sexual harassnment of nen by wonen, or nen by other nmen, or
wonen by other wonen would not also be actionable in appropriate
cases." Baskerville v. Culligan Int'l Co., 50 F.3d 428, 430 (7th
Cir.1995).% Finally, the Ninth Grcuit has left the door open to
same-sex harassnment cases, noting in a hostile environment case
brought by a wonman, "[We do not rule out the possibility that both

men and wonen working at Showboat have viable clains against

Trenkle [a mal e supervisor] for sexual harassnent.” St ei ner v.

‘See al so Bundy v. Jackson, 641 F.2d 934, 942 n. 7
(D.C.Cir.1981) (revisiting this passage in Barnes and noting that
"in each instance the question is one of but-for causation:
woul d t he conpl ai ni ng enpl oyee have suffered the harassnent had
he or she been of a different gender?").

®See al so McDonnell v. Cisneros, 84 F.3d 256, 260 (7th
Cir.1996) ("Analysis is conplicated by the fact that a difference
in sex is not a necessary condition of sexual activity and hence
(rmost courts think) of sexual harassnent.").



Showboat Operating Co., 25 F.3d 1459, 1464 (9th Cir.1994) (enphasis
in original), cert. denied, 513 U S 1082, 115 S. . 733, 130
L. Ed. 2d 636 (1995).°

Nunerous district courts have concluded that sane-sex
harassnment clains (both of the hostile environnment and quid pro quo

varieties) can be actionable under Title VII.*

°Several judges in separate opinions have suggested that
same-sex harassnent may be actionable. See Saul paugh v. Mnroe
Community Hosp., 4 F.3d 134, 148 (2d Cir.1993) (Van G aafeil and,
J., concurring) ("[H arassnment is harassnment regardl ess of
whether it is caused by a nenber of the sane or opposite sex."),
cert. denied, 510 U S. 1164, 114 S.C. 1189, 127 L.Ed.2d 539
(1994). In Hopkins v. Baltinore Gas and Elec. Co., 77 F.3d 745
(4th CGr.), cert. denied, --- US ----, 117 S.C. 70, 136
L. Ed. 2d 30 (1996), Judge N eneyer addressed the viability of
same-sex harassnent clains, concluding that a plaintiff who could
prove that he or she suffered otherw se actionabl e sexua
harassnment because of gender could state a clai mregardl ess of
the sex of the offender. 1Id. at 752. To Judge N eneyer, the
"nmore difficult question” was "what proof is necessary to
denonstrate that harassnent is because of the enployee's
gender...." I1d. He concluded that where the harasser and the
victimare of the sanme gender, a presunption exists that sexually
suggestive conduct is not based on gender because "such sexually
suggestive conduct [between nenbers of the same gender] is
usual Iy notivated by entirely different reasons [than gender]."
Judge Ni eneyer contrasted this presunption to that present in
opposi te-sex harassnment cases: "Wen soneone sexual ly harasses
an individual of the opposite gender, a presunption arises that
t he harassnent is "because of' the victims gender. This
presunption is grounded on the reality that sexual conduct
directed by a man, for exanple, toward a wonman is usually
undert aken because the target is femal e and the sanme conduct
woul d not have been directed toward another male.” 1d. Judge
Ni emeyer concluded that in order to prevail in a Title VII
action, the sane-sex harassnent plaintiff would have to overcone
a presunption that the harassment was not based on sex. 1d. at
753.

°See, e.g., McCoy v. Macon Water Auth., --- F.Supp. ----

(MD.Ga. Feb. 5, 1997); Wlliams v. District of Colunbia, 916
F.Supp. 1 (D.D.C. 1996); Wag v. Thomas Pontiac, Buick, GVC,
Inc., 930 F. Supp. 393 (D. M nn.1996); Tanner v. Prima Donna
Resorts, Inc., 919 F. Supp. 351 (D. Nev.1996); MCoy v. Johnson
Controls Wrld Servs., Inc., 878 F. Supp. 229 (S.D. Ga. 1995);
Prescott v. Indep. Life & Accident Ins. Co., 878 F.Supp. 1545
(MD. Ala.1995); Raney v. District of Colunbia, 892 F. Supp. 283



Al t hough we believe that the weight of the case |law and the
better-reasoned cases support Fredette's claim thereis asplit in
the circuits and in the case |aw The only circuit court of
appeal s adopting a position inconsistent with holding in favor of
Fredette is the Fifth Crcuit. Oncal e v. Sundowner O fshore
Servs., Inc., 83 F.3d 118 (5th Cr.1996); Garcia v. EIf Atochem
North America, 28 F.3d 446 (5th Cr.1994). The legal principle
whi ch apparently energes from Oncale and Garcia is that "all
sanme-sex sexual harassnent clainms" are barred. Oncale, 83 F.3d at
120. However, it is difficult to accord much persuasive force to
t hese two decisions. The Garcia holding was the |ast of severa
i ndependent and alternative holdings and was acconpanied by no
reasoni ng what soever. Oncal e al so provided no rational e to support
the holding; rather, it limted its discussion to the reach of the
cryptic Garcia opinion, specifically whether the rel evant | anguage
in Garcia was dicta or binding precedent. The Oncale panel
recognizing the fact that indications in other circuit court
opi nions and many district court opinions were to the contrary,
enphasi zed that it was bound by Garcia. Mreover, it seens from
the statenent of the facts in Garcia that the harassi ng conduct at

issue there was simlar in nature to that in McWIIlians, i.e.

(D.D.C. 1995); Giffith v. Keystone Steel and Wre, 887 F. Supp.
1133 (C.D.111.1995); Sardinia v. Dellwod Foods, Inc., 69 Fair
Enpl . Prac. Cas. (BNA) 705, 1995 W. 640502 (S.D.N. Y.1995); King v.
MR Brown, Inc., 911 F. Supp. 161 (E. D.Pa.1995); Nogueras V.
Univ. of Puerto Rico, 890 F. Supp. 60 (D.Puerto Rico 1995);
E.E.OC v. Walden Book Co., Inc., 885 F. Supp. 1100
(M D. Tenn. 1995); Ecklund v. Fuisz Tech., Ltd., 905 F. Supp. 335
(E. D.Va.1995); Joyner v. AAA Cooper Transp., 597 F.Supp. 537
(MD. Al a.1983), aff'd, 749 F.2d 732 (11th Cir.1984) (table);
Wight v. Methodist Youth Servs., Inc., 511 F. Supp. 307

L.

E
(N. D. 1981).



t easi ng and harassnent with sexual | y-focused speech or conduct, but
not involving a male superior's solicitation of sexual favors from
a mal e subordi nate on condition of work benefits or detrinment. In
ot her words, the Fifth Grcuit case |lawstens froma case that, for
t he reasons set out above, presented far nore difficult questions
than the one before us today."

Many cases rejecting sane-sex harassnent clains rely upon
Gol uszek v. HP. Smth, 697 F.Supp. 1452 (N.D.111.1988), this
category possibly including the Fifth Gircuit case law. ** Wile the
facts in CGoluszek clearly involve conduct of the kind involved in
MW I Iiams, the Gol uszek court relied upon an expansive rational e.
According to the Goluszek court, a Title VII claimis viable only
in a context where the work environnment is dom nated by nenbers of
one gender and the workplace environnent is hostile to the other
gender, i.e., treats nenbers of the other gender as inferior.
Gol uszek stated that Congress was concerned with "an inbal ance of
power and an abuse of that inbalance by the powerful which results
indiscrimnation against a discreet and vul nerable group.” 1d. at
1456. Sone courts have followed the Coluszek decision closely,
concluding that on the facts presented the plaintiff did not show

an anti-nmale environnment and therefore could not state a claim

“Al'though it is unclear fromthe brief statenent of the
facts in Oncale whether it m ght have invol ved honposexual
solicitation of sexual favors on condition of work benefits or
detrinment, the court did not address the potential significance
of that fact as explained in this opinion and in Wightson.

2Al t hough Garcia includes no supporting rationale, it does
cite CGol uszek.



under Title WII.*® Qher decisions have accepted the broader
| anguage of the Fifth Grcuit in Garcia, barring all same-sex
har assment cl ai ns. *

We readily conclude that the Goluszek rationale is flawed."
The lawis well established that Title VII protects nen as well as
wonen, w thout regard to whether the workplace is nal e-dom nat ed.
This i s nost obvious in cases involving male plaintiffs' chall enges
to affirmative action plans enacted to pronote the advancenent of
wonen. Because enployers typically adopt such plans precisely
because the environnment is mal e-dom nated, the paradi gm
reverse-discrimnation plaintiff is one whose workplace is
dom nat ed by nmenbers of his own gender. For exanple, inJohnson v.
Transportation Agency, Santa C ara County, 480 U. S. 616, 107 S.Ct
1442, 94 L.Ed.2d 615 (1987), the male plaintiff worked in a county
transportation agency that had the foll ow ng conposition as of the
year before the contested enpl oynent deci sion:

Specifically, 9 of the 10 Para-Professionals and 110 of the

®See Vandeventer v. Wabash Nat. Corp., 887 F.Supp. 1178
(N.D.Ind. 1995); Fleenor v. Hewitt Soap Co., 67 Fair
Enpl . Prac. Cas. (BNA) 1625, 1995 W. 386793 (S.D. Chio 1994), aff'd
on other grounds, 81 F.3d 48 (6th Cir.), cert. denied, --- US. -
---, 117 S.&t. 170, 136 L.Ed.2d 112 (1996).

“See Schoi ber v. Enro Marketing Co., 941 F.Supp. 730
(N.D.111.1996); Torres v. National Precision Blanking, 943
F. Supp. 952 (N.D.111.1996); Benekritis v. Johnson, 882 F. Supp.
521 (D.S.C 1995); Hopkins v. Baltinore Gas & Elec. Co., 871
F. Supp. 822 (D. Md.1994), aff'd on other grounds, 77 F.3d 745 (4th
Cr.), cert. denied, --- US ----, 117 S.C. 70, 136 L.Ed.2d 30
(1996) .

Of course, we do not mean to suggest that the situation
descri bed as actionable in Goluszek—+.e., harassnment in an
envi ronment dom nated by the opposite gender—s not actionabl e;
we nmean only to say that we do not agree it is the only situation
that gives rise to a claimunder Title VII.



145 O fice and Cerical Wrkers were wonen. By contrast,
wonen were only 2 of the 28 Oficials and Adm ni strators, 5 of
the 58 Professionals, 12 of the 124 Technici ans, none of the
Skilled Craft Workers [the classification of the position at
issue in the case], and 1 ... of the 110 Road Mui ntenance
Wor ker s.
Id. at 634, 107 S.Ct. at 1453. However, we find no suggestion
either in Johnson or in the other case law that such plaintiffs
cannot state a viable Title VII claimsinply because they work in
an environnment doni nated by menbers of their own gender.'®
Finally, we address concerns rai sed by the appel |l ee regarding
the inplications of this case for the | aw regardi ng di scrim nation
based on sexual orientation. BVP argues that to hold in favor of
the appellant is, in effect, to protect against discrimnation on
t he basis of sexual orientation. The short but conplete answer to
this argunment is to nmake cl ear the narrowness of our hol di ng today.
We do not hold that discrimnation because of sexual orientationis
acti onabl e. Rat her, we hold today that when a honpbsexual nale
supervisor solicits sexual favors from a male subordinate and

condi ti ons work benefits or detrinent on receiving such favors, the

mal e subordinate can state a viable Title VII claim for gender

“Similarly, we find no suggestion that white plaintiffs
chal l enging racial affirmative-action prograns cannot state
viable Title VII clainms sinply because their workplace is
dom nated by nenbers of their own race. |In United Steel workers
v. Weber, 443 U. S. 193, 99 S. . 2721, 61 L.Ed.2d 480 (1979), the
Suprene Court addressed the nmerits of a Title VII claim brought
by white plaintiffs challenging a racial affirmtive-action plan
for a workplace where blacks held only 2% of the positions at
i ssue and made up |l ess than 15% of the entire workforce. See
Pei ghtal v. Metropolitan Dade County, 940 F.2d 1394 (11lth
Cir.1991) (considering the Title VII clains of a white nale
plaintiff regarding an affirmative-action plan adopted to pronote
worren and racial mnorities at a tine when 75% of the
firefighters in the departnment were white and 99% were nal e),
cert. denied, 502 U S. 1073, 112 S.Ct. 969, 117 L.Ed.2d 134
(1992).



di scrimnation. W note that the EECC has al so drawn a di stinction
bet ween the conduct at issue here, which is actionable as gender
di scrim nation, and discrimnation because of sexual orientation.
EEOCC Conpl i ance Manual (CCH) 8§ 615.2(b)(3) (1987).

| V. CONCLUSI ON

In summary, we conclude that the plain |anguage of Title VII
provi des protection against the conduct at issue here where a
honmosexual nale superior has solicited sexual favors froma nale
subor di nat e and condi ti oned work benefits or detrinment on receiving
such favors. W find nothing to the contrary in the |egislative
history. Qur holding is in accord with the interpretation of the
EEOC, and is in accord with the weight of the case |law and the
better-reasoned cases.

For the foregoing reasons, the judgnment of the district court
is reversed with respect to both the claimof quid pro quo sexual
harassment and the cl aimfor hostile environment sexual harassnent.
The case is remanded for further proceedi ngs not inconsistent with
t hi s opinion.

REVERSED and REMANDED.



