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Appeal from the United States District Court for the Mddle
District of Georgia. (No. 92-Cv-187-2-MAC (DF)), Duross
Fitzpatrick, Chief Judge.

Bef ore HATCHETT, Gircuit Judge, HENDERSON, Senior G rcuit Judge,
and YOUNG, Senior District Judge.

HATCHETT, Circuit Judge:

In this case, we affirmthe district court's ruling that an
adm ni strative order that bars from Robins Air Force Base "bunper
stickers or other simlar paraphernalia®™ that "enbarrass or
di sparage” the President of the United States does not violate the
First Amendnent.

FACTUAL AND PROCEDURAL BACKGROUND

Appel I ant, Jesse Ethredge, has worked for the United States
Air Force as a civilian aircraft nechanic for over twenty-five
years. FEthredge drives to work on Robins Air Force Base ("RAFB" or
"the base") four to six tines a week, and, until October 1991, used
his truck for transportation to and fromthe base.

The principal mlitary organi zati on at RAFB, t he Warner Robi ns

"Honor abl e George C. Young, Senior U.S. District Judge for
the Mddle District of Florida, sitting by designation.



Air Logistics Center, provides maintenance and repair services to
conbat and transport aircraft, and acquires and nmanages itens
essential to the Air Force's operations. Oher organizations on
the base provide conbat support, including refueling and
conmuni cati ons services. Because access to the base is highly
restricted, the Air Force considers RAFB a "cl osed base.™

In 1984, Ethredge affixed stickers to the rear wi ndow of his
truck top to read "HELL WTH REAGAN." Et hredge di splayed this
nmessage to protest the Reagan adm nistration's policies concerning
unions and the civil service retirenment system Ethredge kept this
sign on his truck until the end of President Reagan's tenure
Al t hough a RAFB enpl oyee conpl ai ned about the sign, officials took
no action to require Ethredge to renove it.

After President Bush assuned office, Ethredge changed the
stickers on his truck to state "READ MY LIPS HELL WTH GEO BUSH'
and "FORG VE BUSH NOT EGYPT HE LIED." Ethredge displayed these
messages to protest President Bush's agreenment to raise taxes,
despite a canpaign pledge to the contrary, and the decision to
forgive certain debts Egypt owed to the United States.

Mlitary personnel filed conplaints about this sign. In
addition, Colonel Robert M Hail, deputy base conmmander at the
time, received anonynous tel ephone calls frompersons stating that
if they saw the sign again, they would break the w ndows of
Et hredge's truck. In 1991, Major CGeneral Richard F. Gllis, the
installation conmander of RAFB, directed Colonel Hail to order
Et hredge to renove the sign fromhis truck while on the base. On

Cctober 17, 1991, Ethredge received a witten order from Col onel



Hail, which stated, in relevant part:

1. As Robins Air Force Base (AFB) is a mlitary installation,

bunper stickers or other simlar paraphernalia which enbarrass

or di sparage the Commander in Chief are inappropriate as they
have a negative i npact on the good order and discipline of the
service nenbers stationed at Robins AFB....

2. You are hereby ordered, while at Robins AFB, to renove al

bunper stickers that contain disparaging or enbarrassing

comment s about the Commander in Chief of the United States of

America. You have 12 hours to acconplish this order. Failure

toconply with this lawful order will result in adm nistrative

action.

Instead of renoving the stickers, Ethredge drove another
vehicle to work. He then instituted this lawsuit, alleging that
the adm nistrative order violates the First Anendnent. Ethredge
sought prelimnary and pernmanent i njunctions prohibiting
enforcement of the order, and a declaratory judgnent declaring it
unconsti tutional .

Followng a hearing, the district court denied Ethredge's
notion for a prelimnary injunction, finding that he had not
established a clear likelihood of success on the nerits of his
claim Et hredge v. Hail, 795 F.Supp. 1152, 1159 (M D. Ga. 1992)
(Ethredge 1). Specifically, the court held that the order was
viewpoint neutral and reasonable, and that Ethredge's sign
constituted a clear danger to the discipline, loyalty, and norale
of Air Force personnel on RAFB. Ethredge | at 1156-59. Ethredge
took an interl ocutory appeal of the district court's determ nati on.

After Ethredge instituted that appeal, however, President
Clinton comenced his termin office and this court concluded that
the change in the office of President rendered Ethredge' s appeal
moot :

[B]y its ternms the notion for prelimnary injunction seeks



relief solely as to Ethredge's anti-Bush stickers. But
former-President Bush is no longer in office. Consequently,
the admnistrative order no Jlonger forbids Ethredge's
anti-Bush stickers. |t does not appear that Ethredge is being
precl uded from di spl ayi ng hi s anti - Bush stickers
notw t hstanding the order's inapplicability tothem Thus, no
live controversy remains with respect to Ethredge' s request
for prelimnary injunctive relief.
Et hredge v. Hail, 996 F.2d 1173, 1175 (11th G r.1993) (Ethredge I
). This court al so determ ned that the i ssues raised in Ethredge's
requests for a permanent injunction and declaratory judgnment "may
remain |ive notw thstanding President Bush's departure from the
White House."” Ethredge Il at 1176. Thus, this court remanded the
case to the district court. FEthredge Il at 1177.

In April 1993, following oral argunent in Ethredge |1 but
before this court had rendered its decision, Ethredge renoved the
stickers stating "FORA VE BUSH NOT EGYPT HE LIED' from the rear
wi ndow of his truck and replaced themw th stickers reading "HELL
W TH CLI NTON AND RUSSI AN AID." On August 24, 1993, RAFB s | egal
counsel inforned Ethredge's | awer that the Cctober 17, 1991, order
"would apply to the latest sign." Consequently, after remand,
Et hredge anmended his conplaint to include his sign concerning
President Cinton.

Fol l owi ng discovery, the parties filed cross-notions for
summary judgnment. The district court granted sumrary judgnent for
the appellee "[f]or [the] reasons stated" in Ethredge I. Thi s
appeal foll owed.

CONTENTI ONS
Et hr edge contends that the adm nistrative order barring signs

that "enbarrass or disparage"” the President is not viewpoint

neutral, but, rather, inpermssibly favors the viewoint of



supporters of the President. He also argues that mlitary
officials have no right to exclude his sign fromRAFB because t hey
have not denonstrated that the sign poses a clear and present
danger to mlitary loyalty, norale, or order. Finally, Ethredge
asserts that the order prohibiting his sign is unreasonable and
overly broad.

The governnment responds that the adm ni strative order does not
proscri be any sign because of the political view expressed; thus,
the order is not unconstitutionally viewpoint-based. The
governnent also argues that the order constitutes a reasonable
exercise of the authority of mlitary officials to exclude on-base
speech that interferes with mlitary effectiveness.

DI SCUSSI ON
W review the district court's ruling on the
constitutionality of the RAFB admi nistrative order under the de
novo standard. See Redner v. Dean, 29 F.3d 1495, 1499 (11th
Cir.1994), cert. denied, --- U S ----, 115 S C. 1697, 131 L. Ed. 2d
560 (1995).

The extent to which the governnent can restrict speech
"depends on the nature of the relevant forum" Cornelius v. NAACP
Legal Defense & Educ. Fund, 473 U. S 788, 800, 105 S.C. 3439,
3448, 87 L.Ed.2d 567 (1985). The Suprene Court has adopted a
"forum anal ysis" for determning First Armendnent clains involving
governnental property. Cornelius, 473 U S at 800, 105 S. C. at
3448. The Court's framework divides governnmental property into
three categories: traditional public forunms, created public

forunms, and nonpublic foruns. See, e.g., Perry Educ. Assoc. V.



Perry Local Educators' Assoc., 460 U. S. 37, 45-46, 103 S.Ct. 948,
955, 74 L.Ed.2d 794 (1983). No question exists that RAFB
constitutes a nonpublic forum See, e.g., United States wv.
Al bertini, 472 U S. 675, 686, 105 S.Ct. 2897, 2905, 86 L. Ed.2d 536
(1985) ("M litary bases generally are not public fora...."); Geer
v. Spock, 424 U.S. 828, 838, 96 S.Ct. 1211, 1217, 47 L.Ed.2d 505
(1976) ("The notion that federal mlitary reservations, |Iike
muni ci pal streets and parks, have traditionally served as a pl ace
for free public assenbly and communi cati on of thoughts by private
citizens is ... historically and constitutionally false."). "Once
speech enters the real mof nonpublic forunms the governnment's power
over its regulation increases dramatically.” MN C of Hnesville
v. United States Dep't of Defense, 791 F.2d 1466, 1474 (1lith
Cir.1986). Accordingly, mlitary officials at RAFB nmay inpose a
regul ati on on speech so long as the restriction "is reasonabl e and
not an effort to suppress expression nerely because public
officials oppose the speaker's view " Perry, 460 U S. at 46, 103
S.Ct. at 955.°

Ethredge first argues that the admnistrative order
i nperm ssibly regul ates the display of constitutionally protected
speech based on the viewpoint of the speaker. Under the
regul ation, officials bar signs that "enbarrass or disparage" the

President, but permt signs that praise the President or enbarrass

'Et hredge's status as a civilian worker on the base does not
affect our analysis. A mlitary commander's authority to bar
persons or speech froma base extends to civilians. See, e.g.,
Cafeteria & Restaurant Wrkers Union v. MEl roy, 367 U S. 886,
892-94, 81 S.Ct. 1743, 1747-48, 6 L.Ed.2d 1230 (1961); G eer,
424 U.S. at 838, 96 S.Ct. at 1217.



or disparage the President's political opponents. Ther ef or e,
Et hredge asserts, the order treats speakers differently dependi ng
upon whether they praise or attack the President. The officials
grant supporters of the President free reign to support the
President and disparage his opponents, while it nandates that
political opponents of the President express criticism of the
Commander in Chief in a sanitized (i.e., not enbarrassing or
di sparagi ng) manner. See R A V. v. Gty of St. Paul, --- US ----
, ----, 112 S. Ct. 2538, 254, 120 L. Ed. 2d 305 (1992) (the governnent
"has no ... authority to license one side of a debate to fight
freestyle, while requiring the other to follow Mrquis of
Queensbury Rul es™).

Et hredge is correct in asserting that "[t]he prohibition
agai nst viewpoint discrimnation is firmy enbedded in first
anmendnent analysis." Searcey v. Harris, 888 F.2d 1314, 1325 (11th
Cir.1989). But, his contention that the order discrimnates
agai nst speakers depending upon their viewpoint is incorrect.
First, as Ethredge acknow edges, the order does not prohibit
criticism of the President. Mlitary officials at RAFB permt
vehi cl es on the base that have bunper stickers clearly critical of
the President.® Second, and even nore fatal to Ethredge's claim
the order in no way limts the application of the restriction to
opponents of the President. The order sinply prohibits "bunper
stickers or other paraphernalia which enbarrass or disparage” the

Commander in Chief. Thus, the order applies to supporters of the

ne such bunper sticker reads, "Bill Cinton has what it
takes to take what you have.” Another states, "Defeat dinton in
1 96. n



President as well. |Indeed, we can inmagi ne signs or nessages that,
al t hough i ntended to be supportive of the President, may (due to a
prof ane nature, for exanple) enbarrass or di sparage the President.
Such signs wuld also be excluded from RAFB under the
adm nistrative order. Therefore, we reject Ethredge's assertion
that the order treats speakers differently dependi ng upon whet her
t hey express a view supporting or opposing the President.

Et hredge next argues, relying on Priest v. Secretary of Navy,
570 F.2d 1013, 1017 (D.C.Cr.1977), that mlitary officials had to
denonstrate that his sign "tended to interfere with responsi veness
to command or to present a clear danger to mlitary |loyalty,
di scipline, or norale" before they could permssibly issue the
adm ni strative order

Et hredge's reliance on Priest is msplaced. The court in
Priest found that "[t]he governnment does not have the burden of
showi ng a causal relationship between [the banned activity] and
specific exanples of weakened loyalty, discipline or norale...."
Priest, 570 F.2d at 1018. In fact, Priest nerely approved a
mlitary judge's instruction that required the court-martial to
find that the defendant's publications "tended to interfere with
responsi veness to command or to present a clear danger to mlitary
| oyalty, discipline, or norale" in order to sustain his crimnal
conviction under the Uniform Code of Mlitary Justice (UCM).
Priest, 570 F.2d at 1017.

Contrary to Ethredge's assertion, mlitary officials need not
denonstrate actual harm before inplementing a regulation

restricting speech. See Geer, 424 U S. at 840, 96 S.C. at 1218



("There is nothing in the Constitution that disables a mlitary
commander from acting to avert what he perceives to be a clear
danger to the loyalty, discipline, or norale of troops on the base
under his command."). See also Cornelius, 473 U.S. at 810, 105
S.C. at 3453 ("[T]he government need not wait until havoc is
weaked to restrict access to a nonpublic forum"). Thus,
officials at RAFB had a right to pronulgate the order in response
to their evaluation that Ethredge' s sign constituted a cl ear danger
to mlitary order and norale. The government submtted evidence
that the installation commanders made such an eval uation

Finally, Ethredge urges that the adm nistrative order is
unr easonabl e and overly broad. The reasonabl eness of a restriction
on access to a nonpublic forum "nust be assessed in the |ight of
t he purpose of the forum and all the surrounding circunstances.”
Cornelius, 473 U.S. at 809, 105 S.Ct. at 3453. Therefore, we nust
remain mndful that "[t]he mlitary need not encourage debate or
tolerate protest to the extent that such tolerance is required of
the civilian state by the First Amendnent; to acconplish its
mssion the mlitary nust foster instinctive obedience, unity,
commtnment, and esprit de corps.” Goldman, 475 U. S. at 507, 106
S.C. at 1313. Mreover, in assessing the reasonabl eness of the
restriction, no requirenent exists "that the restriction be
narromy tailored.” Cornelius, 473 U.S. at 809, 105 S. Ct. at 3452.
In fact, the restriction "need not be the nost reasonable or the
only reasonable limtation.” Cornelius, 473 U.S. at 808, 105 S. C
at 3452. W reject Ethredge's contention that the adm nistrative

order is unreasonable. First, the order does not prohibit robust



criticismof the President; instead, it bars only those nessages
that "enbarrass or disparage” the Conmander in Chief. Second,
under the UCMJ the mlitary can inpose discipline against its
menbers for displaying simlar signs. See 10 U S.C. § 888 ("Any
commi ssioned officer who uses contenptuous words against the
President ... shall be punished as a court-martial may direct.");
10 U.S.C. §8 889 (any mlitary nenber "who behaves w th disrespect
toward his superior conmm ssioned officer shall be punished as a
court-martial may direct"). Finally, Major General Gllis and his
successor as installation comuander, WMjor General WIliam P.
Hallin, stated in affidavits that they believed that Ethredge's
si gn woul d under m ne mlitary or der, di sci pli ne, and
responsi veness.® W nust give great deference to the judgnent of
t hese officials:
[Clourts nust give great deference to the professional
judgment of mlitary authorities concerning the relative
inportance of a particular mlitary interest. Not only are
courts ill-equipped to determ ne the inpact upon discipline
that any particular intrusion upon mlitary authority m ght
have, but the mlitary authorities have been charged by the
Executive and Legislative Branches with carrying out our
Nation's mlitary policy.
ol dman v. Wi nberger, 475 U. S. 503, 507-08, 106 S.Ct. 1310, 1313,
89 L. Ed. 2d 478 (1986) (citations and internal quotations omtted).
In short, mlitary officials at RAFB had sufficient justification

to enact the admnistrative order, and the order constitutes a

*We note that in making this deternmination, the installation
commander s possessed evi dence that Ethredge's sign had caused
sonme di sruption on the base. The record shows that service
menbers conpl ai ned about Ethredge's anti-Bush sign, finding it
of fensi ve and damaging to norale. Al so, anonynous tel ephone
callers contacted Col onel Hail and comuni cated that they
intended to break the w ndows of Ethredge's truck.



reasonabl e exercise of their authority.*

Et hredge' s argunent that the order is overly broad fails under
the principles expressed in Parker v. Levy, 417 U.S. 733, 94 S. C
2547, 41 L.Ed. 2d 439 (1974). |InParker, the Supreme Court rejected
over breadt h and vagueness chal l enges to Article 133 of the UCMI, 10
US C § 933, providing punishnment for "conduct unbecom ng an
officer and a gentleman,” and Article 134 of the UCMJ, 10 U. S.C. 8§
934, proscribing, anong other things, "all disorders and negl ects
to the prejudice of good order and discipline in the arned forces."
Parker, 417 U. S. at 757, 94 S. C. at 2562. The adm nistrative
order at issue here is no nore vulnerable to an overbreadth
chal  enge than were Articles 133 and 134. The chall enged order
calls for mlitary authorities to nmake a judgnent concerning
whet her particul ar signs "enbarrass or di sparge” the President, the
head of the chain of commuand. As wth Articles 133 and 134
"[t]here is a wide range of ... conduct ... to which [the
chal I enged order] may be applied wi thout infringenent of the First
Amendnent . " Parker, 417 U.S. at 760, 94 S.Ct. at 2564. Thus, the
fact that "there may lurk at the fringes ... some possibility that
conduct which would be ultimately held to be protected by the First
Amendnent could be included within [the order's] prohibition" is
"insufficient to invalidate" the order. Parker, 417 U S. at 760-
61, 94 S.Ct. at 2564.

In sum "[t]he mlitary establishnent is subject to the

“The fact that officials took no action regarding Ethredge's
"HELL W TH REAGAN' si gn does not change our view. The evidence
shows that the installation conmander during that period had no
know edge of the existence of the sign.



control of the civilian conmander in chief and the civilian
departnental heads under him and its function is to carry out the
policies made by those civilian superiors.”™ Parker, 417 U S. at
751, 94 S. C. at 2559. We hold that the adm nistrative order
constitutes a reasonable exercise of the authority that mlitary
of ficials possess in determ ning howbest to fulfill this function.
CONCLUSI ON

W hold that the admnistrative order barring from RAFB
"bunper stickers or other paraphernalia®™ which "enbarrass or
di sparage” the President is viewpoint neutral and reasonable.
Accordingly, the order does not violate the First Anmendnent.
Therefore, we affirmthe judgnment of the district court.

AFFI RVED.



