United States Court of Appeals,
El eventh Circuit.
No. 94-6921.

Jimme Lee WLLIAMS, Jr., Adm nistrator of the Estate of Jimme
Lee Wllianms, II1l, Plaintiff-Appellant,

Li sa Ponds, as nmother and next friend of Travis Lee Ponds,
Denetria Lashun Jenkins, as npther and next friend of Duntavi ous
Lanmar Jenkins, Plaintiffs,

V.

LEE COUNTY, ALABAMA, and Herman Chapman, |ndividually,
Def endant s- Appel | ees,

Lee County, Al abama Conmi ssion, etc., et al., Defendants.
Feb. 1, 1996.
Appeal from the United States District Court for the Mddle
District of Al abanma. (No. CV 91-S-160-E), Charles S. Coody,
Di strict Judge.

Bef ore TJOFLAT, Chief Judge, BLACK, Circuit Judge, and GOODW N,
Senior Circuit Judge.

GOCDW N, Senior Circuit Judge:

Jimme Lee WIlians, Jr., appeals the summary judgnent in both
his 42 U S.C. 8 1983 claim and his pendant wongful death claim
under Al a. Code 8§ 6-5-410, arising out of the jail suicide of his
son. Plaintiff also appeals the dismssal of the decedent's
children as parties to the wongful death action, and the district
court's failure to rule on plaintiff's nmotion to anmend the
conpl aint to add new defendants.? W affirm

'Honorable Alfred T. Goodwin, Senior U S. Circuit Judge for
the NNnth Grcuit, sitting by designation.

As we affirmthe sunmmary judgnent, we do not address
plaintiff's contention that the court inproperly dismssed
decedent's children as plaintiffs.



Plaintiff's son, Jinme Lee WIllians, Il (WIlianms), had
commtted hinself for detoxification and treatnent for drug abuse
to the East Al abama Medical Center (EAMD). After |eaving that
facility w thout authority, he was taken into custody on March 8,
1989 on the order of the probate court and | odged in the Lee County
jail on a tenporary "nental hold" pending his hearing before the
probate court which, on Mirch 10 conmmtted him to the State
Departnment of Mental Health for treatnent. He was ordered held at
the county jail pending transfer to a treatnent facility.

The Lee County Sheriff's Departnment had i nformati on, fromthe
probate court comm tnent order, on a printed form that WIIlians
"is nmentally ill; ... he poses a real and present threat of
substantial harmto hinmself and to others;" and a blank space on
the form was filled in to state that "M. WIllians left the
hospital wi thout authorization and has hom cidal intentions.”

O her than the information contained on the conmtnent form
the sheriff's office had no other information on WIIiamns.

As was the practice of the sheriff's office with such cases,
WIllianms was kept under constant observation for two days in the
"booki ng" area. He was later noved to a single cell where he was
checked on every fifteen to twenty m nutes. Between 4:30 and 5:00

in the afternoon of March 10, 1989, O ficer Douglas Jones visited

Wlliams in his cell. WIlians said to Jones at that tinme, "I'm
not going to make it. If I don't do it nyself, sonebody else
wiill."

Jones thought about WIIlianms' statement for several mnutes

and concluded that it was a threat of self-harm VWhet her or not



Jones' supervisor, Lieutenant Ausby, was apprised of the situation
remains in dispute, but fifteen to twenty mnutes after WIlIlians'
statenment Jones returned to the cell to discover WIIlians hanging
by a sheet from a sprinkler in the ceiling. Attenpts to
resuscitate Wllianms failed. The state nedical exam ner pronounced
the cause of WIllians' death as suicide by hanging.

Plaintiff's conplaint joined defendants Sheriff Chapman, Lee
County, and various fictitious parties. Plaintiff |ater noved to
anmend the conplaint to substitute Cary Torbet, Mnnie Ausby and
Dougl as Jones for fictitious party-defendants. The district court
deni ed the notions to anend the conpl aint and granted defendants’

notion for summary judgnent.

A. The Section 1983 O aim

To prevail under section 1983 in a jail suicide case, the
plaintiff nmust show that the jail official acted with "deliberate
indifference.” Edwards v. G lbert, 867 F.2d 1271, 1274-75 (11lth
Cir.1989). Moreover, to establish deliberate indifference to a
suicide risk in this circuit, the official nust have notice of a
"strong likelihood, rather than a nere possibility,” of the
particul ar decedent's suicidal tendencies. Tittle v. Jefferson
County Conm ssion, 10 F.3d 1535, 1539-1540 (11th Cr.1994).

Plaintiff offered no proof that Chapman in his individua
capacity as sheriff of Lee County was causally related to the
sui cide. There was no evidence that Sheriff Chapman knew anyt hi ng
of WIllianms' transfer to the jail other than that he had been

commtted from the EAMC and "had homicidal tendencies." A



reasonable official would have no reason to assume from routine
booki ng information that a prisoner brought with hima strong, or
any, likelihood of suicide. Thus, no facts were tendered to i npose
l[iability on Chapman for his personal involvenent in WIIians'
deat h.

As to the allegations against the Sheriff, the county, and
ot her defendants of insufficient training and supervision, suicide
prevention was covered both by the staff training manual and an
i nstructional video produced by the National Sheriff's
Associ ati on—both of which were wused in training the staff.
Mor eover, procedures were in place for evaluating inmates for
mental health problens, including potential suicide victinms. The
training and nonitoring procedures described in the docunentary
evi dence before the court tend to di sprove deliberate indifference,
and shift to the plaintiff the burden of produci ng sone evi dence of
del i berate indifference.

We have found |ess formal neans of suicide prevention than
t hose of Lee County to pass constitutional nuster. See, Bel cher v.
Cty of Foley, 30 F.3d 1390 (11th G r.1994); Schnelz v. Monroe
County, 954 F.2d 1540 (11th Cir.1992). Wile Plaintiff's experts
did testify from hindsight concerning steps that m ght have been
taken to prevent WIIlians' suicide, "these alleged weaknesses,
wi t hout nore, do not anmount to a show ng of deliberate indifference

" Tittle, 10 F.3d at 1540.

We need not reach plaintiff's contention that Lee County is

liable for the "policies" of the sheriff because the plaintiff

failed to produce evidence that any act or om ssion on the part of



Chapman violated WIIlians' constitutional rights. Mor eover, we
find no support in the record for plaintiff's argunment that Lee
County defectively constructed and maintained the jail. The
evi dence showed that a suicide had never before occurred in the
jail, that WIllians' roomwas specially constructed wi th non-novi ng
furniture, and that the sprinkler head from which he nmanaged to
hang hinself was ten feet above the floor. G ven these facts,
there was no "substantial |ikelihood" that a suicide would occur.
Thus there was no error in granting summary judgnent for the
County.
B. The State Wongful Death C aim

Under Al abama | aw, "foreseeability of a decedent's suicide is
legally significant only if the deceased had a history of suicidal
proclivities, or manifested suicidal proclivities in the presence
of the defendant, or was admtted to the facility of the defendant
because of a suicide attenpt."” Pophamv. City of Talladega, 582
So.2d 541 (Ala.1991). The plaintiff offered no evidence in the
present case of a suicidal history, nor was the decedent admtted
to Lee County Jail or EAMC because of a suicide attenpt. Moreover,
for the reasons stated above in regard to the Section 1983 claim
there was insufficient evidence offered to permt a jury to find
that WIllians' suicide was foreseeabl e, based on any notice to the
sheriff's officers or any manifestation of suicidal tendencies in
the presence of defendants. Sunmmary judgnment was appropriate on
this claim

[l

Plaintiff also asserts that the district court erred in



refusing to allow himto anmend the conpl aint to add new def endant s.
While courts allow anmendnents freely when justice so requires, if
the statute of limtations has expired, as in the present case, the
amendnment nust "relate back™ to the original filing date.
Fed.R Cv.Pro. 15. Here the proposed anendnment was untinely, the
proposed parties to be added were not shown to have received
sufficient notice of the action, nor were facts tendered to show
that they had any liability. Thus the district court did not abuse
its discretion in denying plaintiff's notion to anend to add nore
defendants. See Stevens v. Gay, 864 F.2d 113, 116 (11th G r.1989).
AFFI RVED.



