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PER CURI AM

Appel I ant chal | enges the sentences he received followng a
plea of guilty to a charge of interstate transportati on of a notor
vehicle. He presents three clains of error. W reject the first
two—dealing with the district court's calculation of the |oss
caused by appellant's crimnal activity and its treatnent of
appel l ant's possessi on of two stolen vehicles (not cited as part of
t he of fense of conviction) as rel evant conduct —because t he fi ndi ngs
of fact on which the district court based its decision are not
clearly erroneous.

Appellant's third claim however, has nmerit. In its order
requiring appellant to make restitution, the district court nade
provision for the two vehicles not included in the offense of
conviction. The court was authorized to do that, under the 1990
amendnent of the Victimand Wtness Protection Act, 18 U S.C. 88§

3663-3664, "to the extent agreed to by the parties in a plea



agreenent . " United States v. Young, 953 F.2d 1288, 1289 (1li1th
Cr.1992); 18 U.S.C. § 3663(a). In this case, the parties' plea
agreenment only provided that "[t]he court nust/may consider
ordering restitution.” The agreenent did notrequire restitution;
nor did it specify the anmobunt of any restitution that mght be
or der ed. Accordingly, the court was authorized only to order
restitution for the vehicle involved in the offense of conviction,
to-wit: a 1993 Toyota 4- Runner.

In sum we reject appellant's first two challenges to his
sentence; given the clear nerit of his third chall enge, however
we vacate the district court's restitution order and remand the
case for reconsideration of the amount of restitution appellant
should be required to nmake for the loss of the 1993 Toyota 4-
Runner .

AFFI RVED, in part; VACATED, in part, and REMANDED.



