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The | NTERNATI ONAL CAUCUS OF LABOR COWMM TTEES, Ri chard Boone,
Reverend, individually and as a nenber of International Caucus of
Labor Committees, Gary D. Kanitz, individually and as a nenber of
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Appeal from the United States District Court for the Mddle
District of Alabama. (No. CV 93-H 519-N), Truman M Hobbs, Judge.

Bef ore ANDERSON and COX, Gircuit Judges, and RONEY, Senior Crcuit
Judge.

RONEY, Senior Circuit Judge:

This case involves a challenge to the constitutionality of a
city policy banning tables fromcity sidewal ks. On two occasi ons,
plaintiffs, The International Caucus of Labor Commttees and three
of its nmenbers, were distributing literature from a card table
pl aced on the sidewal k when police told themto | eave or submt to
arrest. The district court found that The International Caucus is
an organization devoted to altering the contenporary political
| andscape. It distributes literature and recruits new nenbers in
several ways. One of its preferred ways is to place tables in
public areas in an effort to attract people to take its literature
from these tables. Plaintiffs wote a letter to the Cty
explaining their desire to pronote their views "by setting up

literature tables at public sites.” The Cty's responsive letter



banned tables fromcity sidewal ks. The letter stated in rel evant
part:

Your actions do not violate the laws of this city unless you

i npede the orderly flow of traffic in the streets and at the

street corners.

Your organization will not be allowed to set up tables or

boot hs on the sidewal ks of this city. These tables or booths

woul d create a partial blockage of pedestrian traffic and
therefore will not be allowed on the sidewalks. Your
organi zation may set up tables or booths on private property
where you have the perm ssion of the property owner.
The City maintains that its policy is a conplete ban of any tables
on all sidewal ks.

Plaintiffs sued the City of Montgonery, its police departnent
and police chief, seeking a declaration that the GCty's policy
violated plaintiffs' First Arendnent right of free speech and to
enjoin the Gty from denying plaintiffs the right to distribute
political literature fromtables placed on the sidewal ks.

The district court, in a carefully constructed opinion,
entered a declaratory decree that the City's ban excessively and
unnecessarily infringes onthe plaintiffs' rights guaranteed by the
First Amendnent. The court initially held that the placenent of
tables on city sidewal ks i s subject to First Arendnent scrutiny and
is therefore subject to the tine, place and manner test set out in
Wward v. Rock Against Racism 491 U S. 781, 791, 109 S.C. 2746,
2753-54, 105 L.Ed.2d 661 (1989). The court then held first, the
Cty's ban on tables is content neutral; second, it is
i nappropriate to conclude on this record that the Gty's interests
are significant ones; third, even if the Cty's interests are

viewed as significant, the regulation is not narrowy tailored to

serve those interests; and fourth, since the ban fails the narrow



tailoring requirenent, the court need not decide whether the ban
| eaves anple alternative neans of conmunication open. The court
denied an injunction wth confidence that the defendants would
abi de the declaration that the ban is unconstitutional.

W reverse on the ground that a ban against tables on
si dewal ks does not inplicate the First Anmendnent, and therefore we
do not review the correctness of the district court's tine, place
and manner deci sion.

Prelimnarily, there was sone question as to whether the
i ssue was properly before the Court. Sone consideration has been
gi ven by the panel and in the suppl enental briefing and reargunent
to the fact that the policy here challenged is in the form of a
letter fromthe City Attorney, rather than being incorporated in a
duly adopted city ordi nance. The parties agree, however, that the
policy of banning all tables from city sidewalks is the fixed
policy of the Gty which will be enforced by the police, the
transgressi on of which would lead to trouble for the plaintiffs.
The parties are entitled to a decision on the constitutionality of
such a policy. This Court has previously considered the
constitutionality of an "unwitten" schenme for regul ati ng newsracks
in interstate areas. Sentinel Conmunications Co. v. Watts, 936
F.2d 1189 (11th Gir.1991).

The cases clearly hold that the distribution of literatureis
a type of speech protected by the First Anendnent. United States
v. Grace, 461 U S 171, 103 S.Ct. 1702, 75 L.Ed.2d 736 (1983);
Schneider v. State, 308 U.S. 147, 162, 60 S.C. 146, 151, 84 L. Ed.
155 (1939); Lovell v. Giffin, 303 US. 444, 58 S.Ct. 666, 82



L. Ed. 949 (1938). The Suprenme Court has repeatedly held that
public streets and sidewal ks are traditional public fora. Frisby
v. Schultz, 487 U. S. 474, 480, 108 S.Ct. 2495, 2500, 101 L.Ed.2d
420 (1988); Boos v. Barry, 485 U.S. 312, 318, 108 S.Ct. 1157,
1162, 99 L.Ed.2d 333 (1988); Perry Education Assn. v. Perry Local
Educators' Assn., 460 U.S. 37, 44, 103 S.Ct. 948, 954, 74 L.Ed.2d
794 (1983).

There is little authority, however, to guide a decision as to
whether the use of a portable table on a public sidewalk is
constitutionally protected by the First Anendnent. The Suprene
Court apparently has never addressed that issue. Only the Seventh
Circuit has directly held that the erection of a table is not
constitutionally protected free speech. "Subsection E (of the
Regul ation) prohibits the erection of a table, chair or other
structure in areas other than |eased space.... Because this
section does not facially restrict the exercise of guaranteed
rights, we do not find it is constitutionally inpermssible.”
I nternational Society for Krishna Consciousness v. Rochford, 585
F.2d 263, 270 (7th G r.1978). In a case involving an al nost
identical regulation where "the plaintiffs alleged only that they
have been prohibited from setting up tables,” the sanme court
declined to "overrule Rochford on this point." | nt er nat i onal
Caucus of Labor Comms. v. City of Chicago, 816 F.2d 337, 339 (7th
Cir.1987). This authority is sonewhat tainted by the failure of
the plaintiff in Krishna to challenge that section of the
regul ation. But after later approval, that is clearly the lawin

the Seventh Crcuit.



No other circuits appear to have dealt with the point.
Several district courts have struggled with the issue, as did the
district court inthis case. Two cases in the Southern District of
Fl orida go opposite ways. |In International Caucus of Labor Conms.
v. Metropolitan Dade County, Fla., 724 F.Supp. 917, 920
(S.D.Fla.1989), Judge Zl och followed the Seventh Crcuit cases in
hol di ng "that the use of tables is not expressive conduct protected
by the First Amendnent."” He contrasted this with the use of signs
whi ch were held to be cl assified as expressive conduct protected by
the First Amendnent. In a later case which did not refer to that
decision, Judge King, torn between the decision involving
newsstands in Gaff v. Chicago, 9 F.3d 1309, 1314 (7th G r.1993)
("no person has a constitutional right to erect or maintain a
structure on the public way."), cert. denied, --- US ----, 114
S.Ct. 1837, 128 L.Ed.2d 464 (1994), and the newsracks decision by
this Court in Sentinel Comrunications Co. v. Watts, 936 F.2d 1189,
1196 (11th Cir.1991) ("there is "no doubt' that the right to
di stribute and circul ate newspapers t hrough the use of newsracks i s
protected by the first amendnent."), decided that portable tables
for selling T-shirts carrying protected speech nessage "nore
cl osely resenble the newsracks in the Sentinel case" and fell
within the constitutional protection of expressive conduct. One
Wrld One Famly Nowv. Gty of Key West, 852 F. Supp. 1005 (S.D.Fla
1994) .

In Nevada, the district court followed Judge King' s decision
in holding that a portable table "facilitates" the freedom to

distribute literature, distinguishing chairs, unbrellas, and boxes



which are not entitled to First Amendnent protection. One Wrld
One Famly Now Inc. v. State of Nev., 860 F. Supp. 1457, 1463
(D. Nev. 1994) .

The district court in this case focused on the nultitude of
newsrack cases to conclude that the table facilitates distribution
of information. International Caucus of Labor Comrs. v. City of
Mont gonmery, 856 F. Supp. 1552 (M D. Al a.1994). It cast off Judge
Zl och's decision and the Seventh Grcuit decision as not
reconcilable wth |ongstanding First Amendnent principles. The
court thus held that the use of tables on a public sidewalk to
distribute literature warrants consideration under the First
Amendnment . After finding that the conplete ban was content
neutral, the district court put the burden on the City to identify
the interest of the Gty being served by the ban and to show t hat
the ban was narrowWy tailored to neet that interest. No
consi deration was given to any concern |ike that expressed by the
j udge who dissented from the dismssal of the conplaint in the
Seventh Circuit's International Caucus case, a concern which
reflected a reasonabl eness standard as being appropriate: "G ven
t he hundreds or thousands of organizations or individuals who m ght
want to set up a table at O Hare, a prohibition against this kind
of action seens not at all unreasonable.” International Caucus of
Labor Coms. v. City of Chicago, 816 F.2d 337, 341 (7th Gr.1987).

In any event, with the lack of conpelling authority or
reasoning to the contrary, we follow the lead of the Seventh
Circuit and hold that the prohibition against placing any table on

a public sidewal k, for whatever purpose, does not inplicate the



First Amendnment. The policy of the Gty inplenenting the ban need
not be subjected to the various requirenents denmanded when an
action infringes upon First Amendnent speech.

First, in our judgment, the use of the newsrack cases as
precedent for consideration of what other itens or structures may
be placed upon a public sidewal k is m sgui ded. Newsracks are sui
generis. They are best expl ained by Justice Holnmes' remark that "a
page of history is worth a volune of logic.”™ New York Trust Co. v.
Ei sner, 256 U.S. 345, 349, 41 S.Ct. 506, 507, 65 L.Ed. 963 (1921).
Since the replacenment of newsboys, who had free reign to peddle
newspapers in public places, the courts and public authorities have
spent decades working out the l|law concerning the placenent of
newsracks in public places. Because of the long tradition of sale
of newspapers upon public streets which underlies all of that |aw,
it is a mstake to inmport whol esal e reasoning of those cases into
t he consideration of the regulation of other devices which m ght
occupy public sidewal ks.

Second, w thout the newsrack cases, there is virtually no
authority which would prevent a Gty from deciding what can be
pl aced upon a public sidewal k and what cannot. It is public
property. The City authorities are in charge of that public
property.

Third, as long as the regulations do not discrimnate in an
unconstitutional way, remain content neutral, and do not deprive
any nenbers of the public of the use of the property for its
i nt ended purpose, the Cty should not have to carry the burden to

defend those regulations in federal court. Thus, in a case of this



kind, the burden is on the plaintiff to show why any portion of
public property shoul d be burdened for private use. Aside fromits
First Amendnment argunent, the plaintiff here has not denonstrated
any fact which would indicate that it could carry that burden.

Fourth, if the erection of a card table could ever be endowed
wi th sone nodest First Armendnent protection, such protection should
only be afforded upon the plaintiffs' show ng that use of the card
table is necessary to the exercise of free speech rights. This is
a threshold show ng that nust be made before considering whether
the regulation involved is content neutral, serves a significant
governnmental interest, and is narrowmy tailored enough to pass
constitutional nuster. The record in this case denonstrates
not hi ng nore than that use of a card tabl e woul d be conveni ent, not
that it is so necessary that without it the plaintiff's nessage
woul d not be heard.

It should be recognized that a recurring problemw th street
regulation is that it allows the police to nmake ad hoc
determ nati ons about obstruction, interference with traffic, and
nui sance factors sothe Gty would run the risk that the regul ati on
woul d be unevenly and discrimnatorily applied. Precisely because
of these considerations the authorities here settled on a conplete
ban, easy to read, easy to understand, and applicable to all. The
policy under consideration here fully satisfies those concerns.

The district court erred in declaring the policy
unconsti tutional .

REVERSED.

ANDERSON, Circuit Judge, dissenting:



The majority today holds that the use of atable to facilitate
speech enjoys no First Armendnent protection at all unless such use
is "necessary to the exercise of First Anendnent rights.” Majority
at 2655. Because | believe that this is not the standard that has
evol ved through Suprenme Court First Anmendnent jurisprudence, |
di ssent.

The Supreme Court has not expressly set forth a test for
determ ning the degree to which conduct nmust be |inked to protected
speech to be entitled to some |evel of constitutional protection.’
The cl osest the Court has cone to articul ating such atest is found
in Gty of Lakewood v. Plain Dealer Pub. Co., 486 U S. 750, 108
S.Ct. 2138, 100 L.Ed.2d 771 (1988). The city in Pl ai n Deal er
passed an ordinance prohibiting the private placenent of any
structure on public property, and it used that ordinance to deny
t he publisher of alocal newspaper perm ssion to place newsracks on
sidewal ks. 1d. at 753, 108 S.Ct. at 2141-42. The Court indicated
that regulation or restriction of conduct inplicates the First
Amendnment  when the "conduct [is] comonly associated wth
expression.” 1d. at 759, 108 S.Ct. at 2145.

The majority would [imt to their facts the Pl ai n Deal er
opi nion and sim |l ar cases invol ving newsracks, based on a perceived
hi storical distinction between newsracks and other devices that

facilitate speech. However, the Suprene Court has never drawn such

'See LAURENCE H. TRIBE, AMER CAN CONSTITUTIONAL LAw § 12-7, at 827
(2d ed. 1988) ("The trouble with the distinction between speech
and conduct is that it has |ess determ nate content than is
soneti mes supposed. All comuni cation except perhaps that of the
extrasensory variety involves conduct ... Expression and conduct,
nmessage and medium are thus inextricably tied together in al
conmuni cative behavior....")



a distinction. To the contrary, the Court has held that the First
Amendnent is inplicated inregul ations banni ng newsracks cont ai ni ng
commerci al publications, see City of Cincinnati v. Discovery
Net work, Inc., 507 U.S. 410, 113 S. Ct. 1505, 123 L. Ed.2d 99 (1993),
governing the anplification of nusic, see Ward v. Rock Agai nst
Racism 491 U S. 781, 109 S. C. 2746, 105 L.Ed.2d 661 (1989),
restricting the use of sound trucks, see Kovacs v. Cooper, 336 U. S
77, 69 S.Ct. 448, 93 L.Ed. 513 (1949), and prohibiting the use of
| oudspeakers, see Saia v. New York, 334 U.S. 558, 68 S.Ct. 1148, 92
L. Ed. 1574 (1948).

Had the Court adopted the mmjority's requirenent that such
devices be "necessary" to the speech itself, it would not have
conducted the "tinme, place and manner"” inquiry that it did in each
of the cases cited above. It would sinply have held that sound
trucks, anplifiers and comrercial newsracks are not "necessary" to
t he expression they broadcast (for surely the sanme expression could
have been nade wthout them, and thus are entitled to no
constitutional protection whatsoever. This, however, the Court did

not do.? Instead, the Court, consistent wth its prior

’I't does not stretch the anal ogy to say that newsracks,
| oudspeakers and tables simlarly enlarge the potential audience
for a speaker's nmessage. Just as a | oudspeaker increases the
nunber of people who can hear a spoken nessage, so too newsracks
spread throughout a city increase the nunber of people who can
receive a printed nessage. In the sanme way, a table on which
literature is placed and to which posters are attached, as here,
i ncreases the potential audience for the nmessage when conpared
wi th the nunber of people that could be reached by speaking with
each individually. These devices all enhance the delivery of
prot ected speech, and though they are not entitled to the sane
protections as the speech itself, they are entitled to the
protections afforded by the "tine, place and manner" test. As
t he Supreme Court noted in Metronmedia, Inc., v. City of San
Di ego, 453 U.S. 490, 502, 101 S.Ct. 2882, 2889-90, 69 L.Ed.2d 800



jurisprudence, endeavored to bal ance the individual right of free
expression with the "authority to give consideration, wthout
unfair discrimnation, to tine, place and manner in relation to
ot her proper uses of the streets.” Cox v. New Hanpshire, 312 U S.
569, 576, 61 S.Ct. 762, 766, 85 L.Ed. 1049 (1941); see also Plain
Dealer, 486 U.S. at 763, 108 S.Ct. at 2147 ("Presumably in the case
of an ordinance that conpletely prohibits a particular manner of
expression ... the Court would apply the well-settled tine, place
and manner test.").

In ny view, the proper threshold question is whether tables,
when used to display expressive nedia such as books and posters,
are commonly associated with a protected form of expression. A
summary review of cases from Federal courts around the country
reveals that tables are frequently used by those seeking to
di ssem nate ideas and distribute literature on sidewalks, in
airports, and in areas where people gather. See, e.g., United
States v. Kokinda, 497 U S. 720, 110 S.C. 3115, 111 L.Ed.2d 571
(1990) (table set up on sidewal k by group soliciting contributions

and distributing literature); PruneYard Shopping Center v. Robins,

(1981):

Bi |l | boards, then, |ike other nedia of comrunication,
conmbi ne communi cative and noncommuni cati ve aspects. As
with other nedia, the governnment has legitimte
interests in controlling the noncommuni cative aspects
of the medium... but the First and Fourteenth
Amendnents foreclose a simlar interest in controlling
t he communi cative aspects. Because regulation of the
noncomruni cati ve aspects of a nmediumoften inpinges to
sonme degree on the conmunicative aspects, it has been
necessary for the courts to reconcile the governnment's
regul atory interest with the individual's right to
expr essi on.



447 U. S. 74, 100 S.Ct. 2035, 64 L. Ed.2d 741 (1980) (table set up on
pl aza of shopping mall by students seeking to solicit signatures
for petitions); Hedges v. Wauconda Comm Unit School Dist. No.
118, 9 F.3d 1295 (7th Cir.1993) (uphol ding school policy requiring
that students distributereligious literature fromtable); Paulsen
v. Gotbaum 982 F.2d 825 (2nd Cir.1992) (upholding city rule
restricting distribution of literature to stationary tables);
Nort heast Wonen's Center, Inc., v. MMonagle, 939 F.2d 57 (3rd
Cr.1991) (information table set up by protesters at abortion
clinic); Birdwell v. Hazel wood School District, 491 F.2d 490 (8th
Cir.1974) (information table set up by mlitary recruiter in hall
of high school); One Wrld One Family Now, Inc., v. Nevada, 860
F. Supp. 1457 (D. Nev.1994) (tables set up on public sidewal ks by
group sel ling nessage-bearing t-shirts); One Wrld One Fam |y Now
v. Cty of Key West, 852 F. Supp. 1005 (S.D. Fl a. 1994) (sane); Texas
Review Society v. Cunningham 659 F.Supp. 1239 (WD. Tex. 1987)
(tables used by wuniversity student organizations distributing
literature); I nternational Society for Krishna Consciousness,
Inc., v. Rochford, 425 F.Supp. 734 (N.D.111.1977) (dispute over
regul ations governing use of tables by groups soliciting in
airport); LeCair v. ONeil, 307 F. Supp. 621 (D. Mass. 1969) (table
set up in waiting room at welfare office by welfare advocacy
or gani zati on).

In fact, the plaintiffs in this case conmmonly use tables to
di splay and distribute their literature. See International Caucus
of Labor Conmttees v. City of Chicago, 816 F.2d 337 (7th

Cir.1987); I nt ernati onal Caucus of Labor Commttee v. Maryland



Dept . of Transportation, 745 F. Supp. 323 (D. Md. 1990) ;
I nternational Caucus of Labor Commttees v. Dade County, Florida,
724 F.Supp. 917 (S.D.Fla.1989). The evidence presented in this
case denonstrates that the plaintiffs used a table in a manner
commonl y associ ated with expression. The district court noted that
"[t]he tables upon which plaintiffs routinely display several
stacks of assorted books, panphlets, and newspapers enhance
plaintiffs' ability to dissem nate literature....” On both of the
occasions during which the plaintiffs were forced to renove their
table, the district court found that they were distributing
literature from the table, and that books and literature were
stacked on it.?®

Applying the "comonly associ ated with protected speech” test
suggested by the Supreme Court, | would conclude that the
plaintiffs' use of tables to facilitate their speech enjoys sone
| evel of First Anendnent protection, and that the tinme, place and
manner anal ysis should be applied. This conclusion finds support
in the above cited Suprene Court cases involving the anal ogous
contexts of newsracks, sound anplification devices, and sound
trucks. My conclusion also finds strong support in a recent en
banc opinion of the Seventh Grcuit. The plaintiffs' tables in
this case are very simlar to the newsstands at issue in Gaff v.

Cty of Chicago, 9 F.3d 1309 (7th G r.1993) (en banc). One issue

*The district court noted that at no time did the
plaintiffs' table obstruct the sidewal k or in any way inpede the
flow of pedestrian traffic. In fact, the court found that,
"[f]romthe evidence it appeared that the objection [of
pedestrians] was to persons attending the display tables and
approachi ng pedestrians in an effort to interest themin
available literature.”



addressed by the en banc court was whether or not a city's
regulation of the erection of a newsstand on public property
inplicates the First Amendnent. A plurality of five judges thought
t hat the erection and mai nt enance of a newsstand on public property
did not enjoy First Amendnent protection at all. See id. at 1314-
17. However, seven judges disagreed. See id. at 1327-28 (Flaum
J., with whomCudahy, J., joins, concurring) (witing separately to
"enphasi ze ny belief that the erection and mai nt enance of newspaper
stands qualifies" as "conduct conmmonly associated with expression

[and thus] inplicates the First Amendnent's protection of
expression."); id. at 1333-34 (Ripple, J., with whom Cudahy, J.,
and Rovner, J., join, concurring) (finding "untenable" the
plurality's position that the placenent of a newsstand does not
implicate expressive activity); id. at 1335-36 (Cummings, J., with
whom Bauer, J., and Fairchild, J., join, dissenting) (concluding
that the contention "that Chicago' s newsstand ordi nance does not
inplicate the First Anendnent at all because it nerely regul ates
conduct ... is insupportable."). Thus, a mgjority of the judges of
the Seventh Circuit concluded that First Amendnent concerns were
i nplicated by the newsstand regul ations, and that the tine, place
and manner anal ysis shoul d be enpl oyed.

The tabl es depl oyed by the plaintiffs here are simlar to the
newsstand in Gaff, in that the tables provide a nethod for
di spl aying expressive materials, and they also enable a single
person to display and distribute a |larger volune and a greater
variety of expressive materials nore effectively. Functionally, it

would seem to ne that the tables in the instant case serve an



al nost identical purpose as the newsstand in Gaff.

| note that the mpjority relies heavily on Seventh Circuit
precedent in reaching its conclusion that tables used to facilitate
speech deserve no First Amendnent protection whatsoever. See
Majority at 2653 ("Only the Seventh Grcuit has directly held that
the erection of a table is not constitutionally protected free
speech. "). However, the majority ignores the Seventh Circuit's
recent en banc G aff opinion. Moreover, the two ol der Seventh
Circuit panel opinions upon which the majority relies, Int. Caucus
of Labor Conm v. Gty of Chicago, 816 F.2d 337 (7th Cir.1987) and
Intern. Soc. for Krishna Consc. v. Rochford, 585 F.2d 263, 271 (7th
Cr.1978), do not support the mpjority's position that the
plaintiffs' activity enjoys no First Amendnent protection.

Several reasons persuade ne that the majority's reading of
these two cases is mstaken. First, the relevant discussion in
Rochford is anbiguous and cryptic,* and, as the mmjority notes,
Rochford 's precedential value is tainted because the relevant
section of the regulation at issue (that dealing with tables) was
not even challenged in that case. Second, the majority's reliance
upon t he subsequent City of Chicago case i s i nappropriate, because
that case expressly treated the plaintiffs' conduct, including the
erection of tables, as enjoying First Amendnent protection. Gty
of Chicago, 816 F.2d at 339 ("There has been no contention that

plaintiffs’ activities are not protected by the First

“The only issue on appeal in Rochford was a vagueness
chal | enge, but the court volunteered a single additional sentence
nonet hel ess: "Because this section does not facially restrict
t he exercise of guaranteed rights, we do not find it is
constitutionally inpermssible.” Rochford, 585 F.2d at 270.



Anendnent.").° Finally, even if there had been sone inplication in
Rochford or Gty of Chicago that tables used to facilitate speech
enj oy no First Amendnent protection, such precedent woul d have been
underm ned by the subsequent en banc opinion in Gaff, in which a
majority of the judges on the Seventh Circuit concluded that
newsst ands on public property do enjoy First Amendnent protection.

| would hold that the district court was correct to apply the
time, place and manner test set forth by the Suprene Court in Ward
v. Rock Against Racism The majority declined to review the
district court's conclusions with regard to this test, resting
i nstead on the belief that no such anal ysis was necessary given the
absence of constitutional significance to be found in the
plaintiffs' table. | have registered ny disagreenent with this
anal ysi s above; but in light of ny inability to persuade ny
brethren, | see no need to address the district court's application

of the tinme, place and manner test.

®The relevant regulation in City of Chicago prohibited the
erection of tables or other structures in the public areas of
O Hare airport. It appears that the panel majority thought it
was clear that the restrictions were "[r]easonable tinme, place
and manner restrictions, based on the nature of [the] place"
because of the city's "valid concerns about expediting the
processing of travelers.” City of Chicago, 816 F.2d at 340.



