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Appeal from the United States District Court for the Northern
District of Florida. (No. 91-10118-MW), Maurice Mtchell Paul
Chi ef Judge.

Bef ore ANDERSON and BLACK, Circuit Judges, and FAY, Senior GCrcuit
Judge.

FAY, Senior Circuit Judge:

Sylvia HIl, a Police Oficer, brought suit against the Cty
of Gainesville, alleging gender discrimnation, equal protection
viol ations, and retaliation for the exercise of her First Anmendnent
rights. The District Court granted summary judgnent to the City on
all counts. Because the Police Chief was not the final
pol i cymaki ng authority, and because there is no evidence that the
City Manager approved of any illegal or inproper notive the Police
Chi ef may have had, we affirmthe District Court's decision.

| . BACKGROUND

Sylvia H Il becane the first female Master Sergeant at the
Gai nesville Police Departnment in 1986, the first femal e Li eutenant
in 1987, the first female Executive Lieutenant in 1988, and the
first female in Internal Affairs in 1990. She applied for a

pronotion to Captain when positions opened up in 1987 and again in



1988, but each time she was passed over. In 1990, an experienced
mal e hom cide detective was pronoted to Acting Captain and
appointed to an inter-agency task force investigating the serial
nmurders known as the Gainesville Student Hom cides. Hill filed an
enpl oyee gri evance al | egi ng gender discrimnation, even though she
conceded that she had no hom ci de experi ence and was not qualified
to lead the task force. This grievance was denied by the Cty
Manager, Paul Wite.

In early 1991, Hill joined in initiating an internal affairs
i nvestigation of the Police Chief, Wayland Cifton, Jr., regarding
hi s possi bl e i nvol venent in all eged m sconduct by a group of police
of ficers and enpl oyees calling thensel ves "Hall ucinations 2000".
City Manager Wiite ordered an i ndependent investigation by Lt. Roy
D ckey of the Tallahassee Police Departnent. H s investigation
revealed that: 1) difton was not aware of the existence of the
group, 2) the group was innocuous and well-intentioned, and 3) it
had no effect on pronotions.

Meanwhil e, Hi Il had been transferred frominternal Affairs to
Patrol division, with no |oss of rank, pay, or benefits. The Cty
all eges that Lt. Sherry Scott, after assum ng command of | nternal
Affairs, discovered that several investigations had not been
conpleted and that other files were in disarray. Cifton, in
consultation with Cty Manager Wiite, ordered a perfornmance audit
of Internal Affairs. According to the City, this audit uncovered
serious flaws: investigative files were m ssing, sone cases were
never conpl eted, sone i nvesti gations were untinely or unauthori zed,

certain findings were inconsistent wwth the evidence, and in sone



cases Cifton's direct orders had been ignored.

By early June, both the audit and Lt. Dickey's investigation
into Hal lucinations 2000 were conplete. Hill alleges that at this
point Cifton was wlling to transfer her to a nore desirable
position within the police departnment, so | ong as she agreed not to
testify before a grand jury investigating difton and
Hal [ uci nati ons 2000. 1In any event, in July, Hll and the two ot her
transferred Internal Affairs officers testified before the grand
jury.' Soon after, in August of 1991, difton brought enployee
m sconduct charges against Hill. Hill clainms these charges were in
retaliation for her gender discrimnation claimand her testinony
before the grand jury. After investigation, alnost all of those
charges were sustained, including nunerous incidents of wllful
negl ect of duty, nunerous incidents of inconpetence, and one
i ncident of insubordination. difton denoted H Il and placed her
on probation. She appealed her denotion through the City's
adm nistrative grievance procedures, but the Gty Mnager
ultimately denied her relief.

1. STANDARD OF REVI EW

Summary judgnent is proper if the pleadings, depositions, and
affidavits showthat there is no genui ne i ssue of material fact and
that the noving party is entitled to judgnent as a matter of |aw
Cel otex Corporation v. Catrett, 477 U S. 317, 322, 106 S. Ct. 2548,
2552, 91 L.Ed.2d 265 (1986). The evidence nust be viewed in the

light nost favorable to the non-nobving party. Augusta Iron and

The grand jury subsequently rejected all of Hill's
accusations against Cifton.



Steel Works, Inc. v. Enployers Insurance of Wausau, 835 F.2d 855,
856 (11th Cir.1988).
[11. ANALYSI S

Minicipalities may be sued under 42 U S.C 8 1983 if an
of ficial policy or custom of the nunicipality violates
constitutional requirements. Mnell v. New York City Departnent of
Social Services, 436 U S. 658, 694, 98 S.Ct. 2018, 2037-38, 56
L. Ed.2d 611 (1978). Only those officials who have final
pol i cymaki ng authority may render the nmunicipality |iable under 8§
1983. Pembaur v. Cincinnati, 475 U S. 469, 106 S.C. 1292, 89
L. Ed. 2d 452 (1986). Hill concedes that Cdifton was not the final
pol i cymaki ng authority in regard to the actions taken against Hill.
Thus the actions of Clifton cannot inpose liability on the city.

Hll argues that Wilite, the Cty Mnager, was the fina
pol i cymaker® as to such personnel matters and that Wite ratified
the actions of difton. A city may be held responsi bl e where the
aut hori zed policymakers "approve a subordi nate's deci sion and the
basis for it." City of St. Louis v. Prapotnik, 485 U. S. 112, 127,
108 S.C. 915, 926, 99 L.Ed.2d 107 (1988) (enphasis added). Even
t hough White approved of difton's actions, and even assum ng t hat
Clifton's actions were illegal because they were based on inproper
notives, the city would not be |iable because H Il has sinply
presented no evidence that Wite approved of the basis for

Clifton's actions: the inproper notives.

*The District Court held that the Gty Conmi ssion, not the
City Manager, had final policymaking authority in Gainesville.
For the purposes of this opinion, we assunme w thout deciding that
the Gty Manager has ultimate authority.



| V. CONCLUSI ON
Because difton, the police chief, was not the final
pol i cymaki ng authority, and because there is no evidence that
Wiite, the Gty Manager, approved of any illegal or inproper notive
Cifton may have had, we AFFIRM the District Court's decision.



