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PER CURI AM

On August 31, 1989, in the Crcuit Court for Mnatee County,
Florida, petitioner pled guilty, pursuant to a plea bargain with
the state, to possessing and trafficking in crack cocaine.
Petitioner now seeks a wit of habeas corpus setting aside those
convi cti ons. He contends that he is entitled to habeas relief
because (1) his attorney provided him ineffective assistance of
counsel (a violation of the Sixth and Fourteenth Amendnents), and
(2) his pleas of guilty to the two offenses were involuntary (a
violation of the Fourteenth Anendnent). The district court,
adopting the findings of fact and conclusions of |aw reached by a
magi strate judge foll owi ng an evidentiary hearing, denied the wit.
We affirm

After he was convicted in state court, petitioner was indicted
and prosecuted in the Mddle District of Florida for the conduct

that gave rise to his state court convictions. A jury found



petitioner guilty as charged, and the district court sentenced him
to prison for life. The two state court convictions at issue
pl ayed an enhancing role in the district court's fashioning of
petitioner's sentence.

Petitioner contends that his attorney's performance in state
court failed to nmeet the Sixth Arendnent standard of Strickland v.
Washi ngton, 466 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984),
because, anong other things, his attorney failed to advi se hi mthat
he could be prosecuted in federal court, and that, if he were
convicted, the court would take his state court convictions into
account in fashioning his sentence. Specifically, petitioner
clainms that his attorney should have advised him that his state
court convictions could trigger a sentence of life inprisonnment.
Had counsel infornmed himof this possibility, petitioner contends,
he woul d not have pled guilty to the state charges.

The magistrate judge found that counsel's performance in
def endi ng petitioner in the Manatee County G rcuit Court conforned
to the professional standards articulated in Strickland. At the
time petitioner tendered his guilty pleas to the Manatee County
Crcuit Court, it was the policy of the United States Attorney for
the Mddle District of Florida (which includes Manat ee County) not
to seek a federal indictnment for the same crimnal act that forned
t he basis of a convictionin a state court within the district. As
Chairman of the Crimnal Law Section of the Mnatee County Bar
Associ ation, petitioner's attorney was well aware of that policy
and, thus, as the magi strate judge found, had no reason to believe

that, if petitioner pled guilty in state court, he mght face



federal prosecution for essentially the sane offenses. For this
reason, advising petitioner of the possibility of a federal
i ndictment did not enter counsel's m nd.

We do not find clearly erroneous the court's factual finding
t hat counsel perfornmed in a manner that satisfied the standard of
practice expected of crimnal practitioners in the community. Nor
do we quarrel wth the court's conclusion that counsel's
performance satisfied the first prong of the Strickland test—hat
is, that it did not "[fall] below an objective standard of
reasonabl eness.” Strickland, 466 U S. at 688, 104 S.C. at 2064.
It may be that, in a given case, counsel, if he or she is to be
effective in the Sixth Arendnent sense, nust informa defendant who
is considering a plea of guilty to a charge of the possibility that
t he defendant coul d be prosecuted in another jurisdiction for the
crimnal conduct that gave rise to the charge and t hat any sentence
t hat m ght be inposed on the charge woul d be taken into account by
the court in the other jurisdiction in fashioning the defendant's
sentence. The case before us now, however, is not such a case.

Petitioner's other allegations of attorney i neffectiveness and
his claimthat his guilty pleas were involuntary are neritless, and
thus require no discussion. The judgnment of the district is,
accordi ngly,

AFFI RVED.,



