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ON PETI TI ON FOR REHEARI NG

Bef ore EDMONDSON and BARKETT, Circuit Judges, and DYER, Seni or
Circuit Judge.

PER CURI AM

The Petition for Rehearing is granted and t he opi ni on nodi fi ed
by deleting the penultimate paragraph and substituting the
f ol | owi ng:

For these reasons, we find the Board's interpretation of
8§ 212(h) wunconstitutional as applied to Po. W recogni ze,
however, that the issues raised here are of national
inportance in "an area of the |aw where wuniformty is
particularly inportant.” Jaramllo v. INS, 1 F.3d 1149, 1155
(11th G r.1993) (en banc). W will therefore afford the
Attorney General, in whomCongress has vested the authority to
rule on I egal questions arising fromthe inmgration | aw, the
opportunity to reconsider and construe 8 212(h) consistent
with the conpeting statutory, constitutional, and policy
interests at stake.

We remand the case to the Board of Inmmgration Appeals
with instructions to reconsider its prior interpretation of §
212(h) in Sanchez, Matter of Parodi, 17 I. & N. Dec. 218 (BIA
1980) (overruling Sanchez would conflict with the Parodi
extension), and Yeung in order to make them consistent wth
t he | anguage of the statute itself. See Chevron U. S. A, Inc.
v. Natural Resources Defense Council, Inc., 467 U.S. 837, 844-
45, 104 S. Ct. 2778, 2782-83, 81 L.Ed.2d 694 (1984).

REVERSED and REMANDED.






