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CORRECTED OPI NI ON
PER CURI AM
Qur earlier opinion, reported at 61 F.3d 1518, is hereby

nodi fied by withdrawi ng that portion thereof designated as section
B. 1. of part Il., beginning on page 1523, and substituting the
f ol | owi ng:

B. EVI DENTI ARY CHALLENGES.

1. Jurisdiction.
Appel |l ants Frost and Johnson also argue that the evidence was
insufficient to support the Hobbs Act jurisdictional allegations
contained in the indictnent. The government was required to prove
two essential elenments to support the Hobbs Act offense alleged in

Count 1-—-interference with [interstate] conmmerce, and extortion."
Stirone v. United States, 361 U. S. 212, 218, 80 S. C. 270, 274, 4

"Honor abl e George C. Young, Senior U.S. District Judge for
the Mddle District of Florida, sitting by designation.



L. Ed. 2d 252, 257 (1960). Proof of a connection to interstate
coormerce is a jurisdictional prerequisite to a Hobbs Act
conviction. United States v. Al exander, 850 F.2d 1500, 1503 (11th
Cir.1988), cert. denied, 489 U S. 1068, 109 S.Ct. 1346, 103 L. Ed. 2d
814 (1989), and vacated on other grounds, 492 U. S. 915, 109 S. C
3236, 106 L.Ed.2d 584 (1989); United States v. De Parias, 805 F. 2d
1447, 1450 (11th Cr.1986), cert. denied, 482 U S. 916, 107 S.Ct
3189, 96 L.Ed.2d 678 (1987). Although the indictnent sufficiently
alleged an interstate comerce nexus, we agree that the
governnent's proof fell short of its intended purpose.

There was sone nention nmade that the affairs of the city counci

were linked to interstate comrerce. WIIliamDouglas, the target of
the bl ackmai |, testified that the council enployed a Jacksonville,
Fl orida engineering firmto perform consulting work and that the
city sometines purchased itens that noved in interstate commerce
There was no show ng, however, that the resignation of one nenber
of the six-menber city council would have inpacted the continuing
busi ness of that governing body in such a manner as to constitute
a violation of the federal statute. Therefore, we cannot say, on

the record before us, that the extortionate threat, if it had
succeeded, "was likely to have the natural effect of obstructing
conmer ce. " United States v. Farrell, 877 F.2d 870, 875 (11lth

Cr.), cert. denied, 493 U S. 922, 110 S.C. 289, 107 L.Ed.2d 268
(1989). Consequently, we must reverse Appellants' convictions on
Count 1 of the indictnent, including that of Martin. Al t hough
Martin did not assert this issue on appeal, a Hobbs Act conviction
may not stand absent proof of interference with interstate
commerce, "since the Federal Government's jurisdiction of this
crime rests only on that interference.” Stirone, 361 U S. at 218,
80 S.Ct. at 274, 4 L.Ed.2d at 257.

Inlight of the failure of the governnent's proof in
this respect, we find it unnecessary to address whet her
United States v. Lopez, --- US ----, 115 S.C. 1624,
131 L. Ed. 2d 626 (1995) (invalidating the Gun-Free School
Zones Act of 1990 as beyond Congress' Comerce C ause
authority), which was decided after oral argunent was
heard in this case, altered the neasure of evidence
necessary to support the interstate commerce el ement of
a Hobbs Act prosecution. This is so because, even under
pre-Lopez law, the evidence of an interstate conmerce
nexus was not enough.

Wth this change we al so anend part 11 of the opinion on page
1529 to delete the second sentence and substitute in its place:

For the reasons expressed, we VACATE Appellants’
convictions and sentences on Count 1 of the indictnent,
we AFFIRM the remai ning convictions of Appellants Frost
and Johnson and we AFFI RMt he deni al of Appellant Frost's
Motion for New Trial; W REVERSE t he renai ni ng sentences
of Appellants Frost, Johnson and Martin and REMAND to t he



district court for resentencing proceedi ngs consistent
with this opinion.

Except for these nodifications, the remainder of the opinion

i s unchanged.



