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Before KRAVI TCH and HATCHETT, Circuit Judges, and H LL, Senior
Circuit Judge.

KRAVI TCH, Circuit Judge:

This is a § 1983 action brought by a prisoner, claimng that
he was subjected to disciplinary sanctions in violation of his
procedural due process rights. W hold that the prison
di sci plinary proceedings conplied with the m ni numrequirenents of
due process.

l.

I n August of 1991, Jeffery Jerone WIlians, an inmate of the
Georgia State Prison at Reidsville, was sanctioned in prison
di sciplinary proceedings for fighting wth another inmate.
WIllianms was charged in a prison disciplinary report (filed by

"1 of

prison official Ronald Fountain) with the "mgjor infraction
engaging in a "physical encounter causing or intending to cause

serious injury" for striking another inmate in the head with a pool

This is the nost severe of four categories of prohibited
acts, carrying the highest range of sanctions. See Georgia State
Prison, Dept. of Inmate Rules and Discipline, Policy Statenent
No. 590.1, at 27-33 (1985).



cue during an altercation in the televisionroom An investigation
was conducted by hearings i nvestigator M chael Godw n, who prepared
a report concluding that WIllians was guilty as charged. The
report docunments that this conclusion was based on the charging
staff's statenents, confidential witness statenents, and Wl lians's
own admi ssion that he had participated in a fight with the other
inmate (though WIlians denied that a pool cue was invol ved).

A disciplinary hearing was then conducted, prosecuted by
Donal d Lewi s and presided over by Fred Wlson. No w tnesses were

presented by either side, ?

and the investigating officer did not
testify. The disciplinary commttee, relying on the investigation
report, found WIllianms guilty and sentenced hi mto twel ve nont hs of
di sci plinary confinenment, 45 days of store restriction, and 45 days
of incentive privilege restriction. Nei ther the investigation
report nor the disciplinary commttee report indicates that the
reliability of the confidential wtness statenments had been
eval uat ed. Wllianms filed an admnistrative appeal, which was
denied in turn by the disciplinary appeals officer (A and Adans),
the prison warden (Al bert Thomas), and the deputy conmm ssioner of
the Georgia Departnment of Corrections (Lanson Newsone).
Proceeding pro se, Wllianms filed a conplaint in federal court
pursuant to 42 U S. C. 8 1983, alleging that Fountain, WIson
Godwi n, Adans, Thomas, Lewis, and Newsone (collectively, "prison

officials") had deprived him of due process. Wlliams, who is

illiterate, al so requested that counsel be appointed. The district

W lliams declined to call any w tnesses on his own behal f.
H s explanation for this omssion is that none of the inmates who
observed the altercation were on friendly terms with him



court first ordered that the case be dismssed as frivol ous,
pursuant to 28 U. S.C. 8§ 1915(d), but then reinstated the case upon
Wllianms's filing of an anended conplaint. After the prison
officials answered the anended conplaint and requested sunmary
j udgment, court-appoi nted counsel filed a second anended conpl ai nt
and a response to the summary judgnent notion. These filings
argued that the prison disciplinary proceedings violated Wllians's
procedural due process rights because WIllians was not allowed to
confront or cross-exanm ne w tnesses and his conviction was not
supported by a witten statenment articul ating the evidentiary basis
for the disciplinary action. The district court entered an order
adopting the report and recommendati on of a magistrate, granting
the prison officials' notion for summary judgnent. WIlians,
represented by new appoi nted counsel, now appeal s.
.

W I lians rai ses two procedural due process issues.® First, he

*Recently, in Sandin v. Conner, --- U.S ----, 115 S.
2293, 132 L.Ed.2d 418 (1995), the Suprene Court clarified the
circunstances in which disciplinary changes in a prisoner's
conditions of confinement wll deprive himor her of a
constitutionally protected |iberty interest:

States may under certain circunstances create |iberty
interests which are protected by the Due Process
Clause. But these interests will be generally I[imted
to freedomfromrestraint which, while not exceeding

t he sentence in such an unexpected manner as to give
rise to protection by the Due Process Clause of its own
force, nonethel ess i nposes atypical and significant
hardship on the inmate in relation to the ordinary
incidents of prison life.

--- US at ----, 115 S .. at 2300 (citations omtted).
The Court in Conner concluded that the sanctions

i nposed on the inmate in that case did not inpinge upon a
protected liberty interest. The mpjority noted that the



argues that his due process rights were violated by the prison
officials’ failure to evaluate the credibility of confidential
informants who were relied upon in the investigation. Second,
di scounting the confidential informant testinony, WIIians argues
that the prison officials violated his due process rights by
failing to establish any record evidence in support of his
convi cti on.

Al though inmates subject to disciplinary actions nmay be
denied the right to identify and cross-exanm ne adverse w tnesses
when prison officials are concerned about reprisals, WlIff v.
McDonnel |, 418 U.S. 539, 566-70, 94 S. Ct. 2963, 2980-81, 41 L. Ed. 2d
935 (1974), due process requires that the record of disciplinary
proceedi ngs docunent sone good faith investigation and findings as
to the credibility of confidential informants and the reliability
of the information provided by them Kyle v. Hanberry, 677 F.2d
1386, 1390-91 (11th Cir.1982).* The purpose of this requirenent is

inmate was sentenced to only 30 days of segregated
confinement, the record showed that disciplinary segregation
mrrored conditions inposed on inmates segregated for other
reasons, and the inmate's disciplinary record was
subsequent |y expunged (thus preventing the offense from
affecting his chances of parole). --- US at ----, 115
S.C. at 2300. Even on these facts, however, four Justices
woul d have held that the inmate was deprived of a protected
liberty interest. Because WIllians's sanctions—especially
the full year of solitary confinenment—epresent
substantially nore "atypical and significant hardship[s]
inrelation to the ordinary incidents of prison life," we
assunme that he suffered a liberty deprivation and was
entitled to due process.

‘Gt her circuits have agreed with Kyle in requiring prison
di sciplinary commttees to conduct and docunent eval uations of
confidential informants' credibility. See Brown v. Smth, 828
F.2d 1493, 1495 (10th Cr.1987); Mendoza v. Mller, 779 F.2d
1287, 1293 (7th G r.1985), cert. denied, 476 U. S 1142, 106 S.Ct
2251, 90 L.Ed.2d 697 (1986); Helnms v. Hewitt, 655 F.2d 487, 502



not only to foster the reliability of prison investigations within
the constraints of wunique institutional concerns, but also to
enable neaningful appellate review of prison disciplinary
pr oceedi ngs.

In this case, there is no indication in the prison
disciplinary record that prison officials ever evaluated the
credibility of the confidential informants who provided i nformation
in the course of WIllians's investigation. Under Kyle, this
om ssion would be a clear violation of WIllians's procedural due
process rights if the information provided by the confidential
Wi tness statenents were relied upon in determning WIllians's
guilt. The governnent argues, however, that WIlians's conviction
was not based on the testinony of confidential informants, as the
disciplinary conmittee report indicates that no confidential
i nformati on was considered by the conmttee. The commttee report
al so states, however, that the commttee was relying on "charging
staff's statenments and the investigation"; the investigation
report, inturn, states that the investigator's findings were based
on "confidential w tness statenents reviewed by this investigator."
By adopting the investigator's recommendation, therefore, the
committee, in determning guilt, indirectly relied upon the
confidential informant statenents, the reliability of which had

never been explicitly established.

(3d Cir.1981), rev'd on other grounds, 459 U S. 460, 103 S.Ct
864, 74 L.Ed.2d 675 (1983); see also Russell v. Coughlin, 774
F. Supp. 189 (S.D.N.Y.1991) (noting that although the Second
Circuit has not ruled on the issue, nunmerous district courts
within that circuit have required inmate disciplinary commttees
to conport with the requirenents of Kyle ).



Nevert hel ess, the governnment is correct to this extent: if
the sanctions inposed by the disciplinary conmttee have a
sufficient evidentiary basis independent of any wunreliable
i nformati on obtained fromconfidential informants, then procedural
due process concerns woul d be allayed. See Kyle, 677 F.2d at 1391
("The inquiry ... into the reliability of informers may be
di m nished (or even satisfied) where there is corroborating
physi cal evidence of the information provided."); Young v. Jones,
37 F.3d 1457 (11th Cir.1994) (finding no due process violation
where confidential informant credibility not evaluated, but
sufficient corroborating evidence of the information supplied),
cert. denied, --- US ----, 115 S . 1437, 131 L.Ed.2d 317
(1995).

A m ni mum requi renent of due process is that concl usions of
prison disciplinary bodies be "supported by sonme evidence in the
record.” Superintendent, Mass. Correctional Institution v. Hll,
472 U.S. 445, 454, 105 S.C. 2768, 2773, 86 L.Ed.2d 356 (1985).
"Ascertaining whether this standard is satisfied does not require
[a review ng court's] exam nation of the entire record, independent
assessnent of the credibility of wtnesses, or weighing the
evidence. Instead the relevant question is whether there is any
evidence in the record that coul d support the concl usion reached by
the disciplinary board."” 1d. at 455-56, 105 S.C. at 2774.

The magistrate judge in this case found that the hearing
of ficer's "reasons may not have been extensive, but due process was
given. An appeals conmttee or other review ng body, such as this

Court, can determ ne what evidence the hearing officer relied



upon. " As far as this court can determne, the disciplinary
conm ttee relied upon, besides information provided by confidenti al
informants, nothing other than WIllians's own statenent: "There
was no pool stick involved, but we did have a fight."®

On the unique facts of this case, however, this statenent is
sufficient to neet the due process standard of Hill. WIIlians
admtted before the hearing officer that he engaged in the fight
during which the other inmate was injured; he only denies that he
hit the other inmate with a pool cue. (WIlianms asserts that the
other inmate was injured in the course of their "westling" or
"shovi ng" match when he slipped on spilled coffee. ® The charge
against WIllians was "physical encounter causing or intending to
cause serious physical injury.” WIIlians does not dispute that the
other inmate suffered "serious physical injury,” nor does he
di spute that the "physical encounter” he engaged i n was t he "cause"
of the injury, in the ordinary sense of causation. An adequate
factual basis for WIllians's punishnment was therefore established
when WIlians confessed to participating in the fight. Al though

the disciplinary commttee may not have chosen to inpose such a

®The disciplinary conmittee report states only that the
finding of guilt is based on "charging staff's statenents and the
investigation.” The investigation report offers
"investigation/confidential wtness statenents reviewed by this
investigator,"” the (tautological) fact that the "investigation
was observed by the investigator,” and the charging officer's
statenent in support of its conclusion that Wllians is guilty as
charged. It is undisputed that no prison officers wtnessed the
altercation at issue. This |leaves WIllians's statenent, recorded
in the conmttee report, as the only basis (aside from
confidential informant statements) for the disciplinary action.

W lliams made this statement in an affidavit dated June 18,
1993, attached to his menorandum of |aw in opposition to the
prison officials' request for summary judgnent.



severe sanction had the facts all eged by WIIlians been establi shed,
it would have been within its authority to do so.’ Thus, although
the prison officials in this case tread precariously close to the
due process |ine, we cannot conclude that there is no evidence in
the record to support the disciplinary sanctions inposed on
WIlians.

The district court's grant of summary judgnment in favor of the

prison officials is therefore AFFI RVED

‘Di sci plinary segregation of up to 24 nonths is warranted
for all offenses involving physical violence, with the exception
of "striking another person,” which can only be punished with up
to six nonths of segregated confinenent. See Georgia State
Prison, Dept. of Inmate Rules and Discipline, Policy Statenent
No. 590.1, at 27-33 (1985).



