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Appeal from the United States District Court for the Northern
District of Georgia. (No. 1:93-CR-215-0DE), Orinda D. Evans, Judge.

Before HATCHETT and COX, Circuit Judges, and JOHNSQON, Seni or
Circuit Judge.

PER CURI AM

The sole issue in this case is whether the district court
erred when it increased the appellant's crimnal history category
fromlV to VI under guideline 4A1.3 of the Sentencing Cuidelines.

The appellant pleaded guilty to a charge of escape, and the
presentence investigation report (PSI) placed him in crimnal
hi story category IV. Appellant's crimnal history category of |V
and his offense level of 11 resulted in a presunptive range of 18
to 24 nont hs.

Wen the case canme on for sentencing, the district court
advi sed the appellant that it intended to increase his crimna
hi story category under section 4Al. 3 of the Sentencing Guidelines.
Three prior convictions were not considered in determning the
crimnal history category because the sentences inposed fel
outside the tine period section 4Al.2 of the Sentencing Cuidelines
est abl i shes. In sentencing the appellant, the district court

increased his crimnal history category from IV to VI, which



enhanced the sentencing range to 27 to 33 nonths.

The appel l ant nakes two challenges to the district court's
upward departure. As to the first, appellant contends that the
gui delines prohibited the district court fromrelying on the three
previ ous convictions because they were not simlar to the offense
for whi ch he was bei ng sentenced—escape. Appellant's contentionis
wi thout nerit because the guidelines permt the sentencing court to
consider, as grounds for a 4Al.3 departure, outdated convictions
that are dissimlar, but "serious." See U S S .G § 4A1. 2,
conment . ; United States v. WIllianms, 989 F.2d 1137, 1141 (11lth
Cir.1993). The district court found the prior convictions serious,
and st at ed:

Now, | recognize that these fraud of fenses or fraud type
of fenses are not simlar to the of fense of escape, but | feel
that particularly when you |look at all of these offenses in
the aggregate; that is, the offenses preceding the escape
conviction, what you find is a pattern which as a whol e seens
very serious to me because it continued over such a |ong
period of tinme. [Enphasis added.]

The appellant’'s second contention is that the district court
failed to foll ow our guidance announced in WIlians, 989 F.2d at
1142, where we held: "When departing upward under the auspi ces of
4A1.3, the court nust look first to the next crimnal history
category." Qur reviewof the record persuades us that the district
court was well aware of the fact that the three renote convictions
woul d have added eight or nine crimnal history points and was
"wel |l above" the level required for category VI. W find the
following district court's statenents to be persuasive on this
poi nt :

In deciding to go up to level VI, |I have done so because
it appears to ne if | were to add the point totals for the



three renote felony convictions, they would nore than qualify

t he defendant for offense level VI. | believe it would add
eight or nine points to the crimnal history score. So,
actually, it would be well above that required for offense
| evel VI.

Al though the district court did not specifically discuss offense
level V, it is clear that the court gave reasons to advance from
level IVto level VI. Consequently, the district court considered
whet her level V was appropriate in this case and decided that it
was not sufficient in light of the appellant's history.

Finding no error, we affirm

AFFI RVED



