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Appeal from the United States District Court for the Northern
District of Georgia. (No. 1:90-CV-2217-HTW, Horace T. Ward, Judge.

Before HATCHETT and COX, Circuit Judges, and JOHNSQON, Seni or
Circuit Judge.

PER CURI AM

American International Life Assurance Conpany of New York
(" Al LACNY") appeals fromthe district court's award of acci dental
death benefits to Plaintiff Sherri Kay Smth under an insurance
policy governed by the Enpl oyee Retirenent |Income Security Act of
1974 ("ERISA").' AILACNY chal l enges the interest rate used by the
district court in calculating the pre-judgnent interest on the
award. We affirm

l.

After the death of her husband, Smith submtted a claimto
Al LACNY to recover benefits under an accidental death insurance
policy provided by her enployer and governed by ERI SA After
Al LACNY denied Smth's claim Smth filed suit against Al LACNY
seeking to recover the accidental death benefits. After a bench

trial, the district court awarded Smth judgnment for the benefits,

120 U.S.C. 8§ 1001-1461 (1993).



together wth pre-judgnent interest at 12% per annum and
post-j udgnent interest at 3.54% per annum Al LACNY appeal s.

.

Al LACNY rai ses several issues on appeal. However, the only

i ssue worthy of discussion is whether the district court erred in
utilizing a 12%pre-judgnent interest rate.”> W reviewan award of
pre-judgnment interest under ERI SA for abuse of discretion. See
Moon v. Anerican Hone Assurance Co., 888 F.2d 86 (11th G r.1989).
Because we find that the district court did not abuse its
di scretion, we affirmthe award of pre-judgnent interest at 12%per
annum

[l

In its menorandum opinion, the district court observed that
al t hough t he determ nati on of the appropriate pre-judgnent interest
rate under ERISA is a matter of federal |aw, federal courts often
| ook to state |law for guidance. Here, the district court applied
an interest rate of 12%per annumbased on O C. G A 8§ 7-4-12, which
establishes Georgia' s post-judgnment interest rate.

Al LACNY di sputes the district court's application of the state
rate. AILACNY contends that in the absence of evidence pointing to
a different rate that nore accurately conpensates the plaintiff,
the rate prescribed in 28 US C § 1961(a) for post-judgnment
interest on federal judgnments should also be applied as the
pre-judgnment interest rate under ERI SA. Section 1961 provides:

(a) Interest shall be allowed on any noney judgnent in a civil
case recovered in a district court.... Such interest shall be

e find that AILACNY's other argunents are neritless and
affirmw thout opinion. See 11th Gr.R 36-1.



calculated fromthe date of the entry of the judgnent, at a
rate equal to the coupon i ssue yield equival ent (as determ ned
by the Secretary of the Treasury) of the average accepted
auction price for the last auction of fifty-two week United
States Treasury bills settled imediately prior to the date of
the judgnment. The Director of the Adm nistrative Ofice of
the United States Courts shall distribute notice of that rate
and any changes in it to all Federal Judges.
28 U.S.C. § 1961(a). AILACNY argues that the rate prescribed by
section 1961(a) nust be the correct rate with which to conpensate
for the loss of the use of the noney before judgnent because
Congress chose this as the appropriate rate by which to conpensate
plaintiffs after entry of judgnent. Furthernore, AlILACNY proposes
that the use of the section 1961(a) rate will further the goal of
uniformty underlying ERI SA. According to Al LACNY, uniformty wll
be undermned if district courts are all owed to exercise discretion
and apply state interest rates without the presence of specia
ci rcunst ances.

We recogni ze that sonme circuit courts have approved the use
of the section 1961(a) post-judgnent rate to conpute pre-judgnment
interest. E.g. Swmeet v. Consolidated Al um numCorp., 913 F. 2d 268,
270 (6th G r.1990); Blanton v. Anzalone, 760 F.2d 989, 993 (9th
Cir.1985). However, section 1961(a) only mandates the rate for
post-judgnent interest; it does not speak to pre-judgnent interest
rat es. There is no simlar statute mandating the pre-judgnent
interest rate. Furthernore, under the law of this circuit, "[t]he
award of an anmount of prejudgnment interest in an ERISA case is a
matter "conmtted to the sound discretion of the trial court." "
Ni ghtingale v. Blue Cross/Blue Shield of Al abanms, 41 F.3d 1476,
1484 (11th G r.1995) (quoting Moon v. American Hone Assurance Co.,

888 F.2d 86, 89-90 (11th Cir.1989)). O her circuits agree.



Quesinberry v. Lifelns. Co., 987 F.2d 1017 (4th G r.1993); Hansen
v. Continental Ins. Co., 940 F.2d 971 (5th Cr.1991). Because
district <courts have discretion in determining pre-judgnment
interest rates, we hold that district courts are not required to
use section 1961(a) in conputing such interest.

However, we nust still review the district court's award of
pre-judgnment interest for an abuse of discretion. N ghtingale, 41
F.3d at 1484. In Ni ghtingale, the district court awarded
pre-judgnment interest at a rate of 1.5%per nonth or 18%per annum
The district court derived this rate from Al a. Code § 27-1-17(b)
(1986), which provides the rate of interest to be paid by an
insurer to an insured if a claim has been denied for invalid
reasons. The district court applied this rate instead of the
Al abama statutory interest rate of 6%per year. W found that the
district court's use of the higher interest rate was not an abuse
of discretion, reasoning that "[i]t was clearly within the district
court's discretion to use 8 27-1-17(b) as an analogy to fill a gap
in ERISA law. " [d.

In this case, the district court |ooked to Ceorgias
post-judgnent interest rate for guidance in determning the
interest rate to conpensate Smth. As this court explained in
Ni ghtingale, a district court can look to state interest rates to
fill agap in ERISAlaw. The district court in this case has done
not hi ng nore than that which we approved in Nightingale.

Al LACNY further conplains that the district court's exercise
of discretion may undermine the policy of uniformty underlying

ERI SA | egislation. It is true that uniformty of rights and



obligations is a primary goal of this federal legislation. Pilot
Life Ins. Co. v. Dedeaux, 481 U.S. 41, 56, 107 S.C. 1549, 1557, 95
L. Ed. 2d 39 (1987). W have, however, in other contexts all owed the
district court discretionin the face of unifying federal |aw. For
exanple, a district court can exercise discretion in determning
the pre-judgnent interest rate in admralty cases. E.g.,
Kil patrick Marine Piling v. Fireman's Fund Ins., 795 F. 2d 940, 947,
948, n. 11 (11th G r.1986) (looking to the interest rate at which
the injured party borrows noney for guidance); Geotechnical Corp.
of Del. v. Pure G| Co., 214 F. 2d 476, 478 (5th Cr.1954) (applying
the state statutory interest rate); Fisher v. Agios N colaos V,
628 F.2d 308, 319 (5th G r.1980), cert. denied, 454 U. S. 816, 102
S.C. 92, 70 L. Ed.2d 84 (1981) (consulting a variety of factors for
gui dance) . Therefore, in determning the pre-judgnent interest
rate in ERI SA cases, a district court may |ook for guidance to
those factors which are appropriate in an ERI SA cont ext.
I V.

W hold that the district court did not abuse its discretion
in looking to the state statutory interest rate for guidance in
determ ning the appropriate pre-judgnent interest rate.

AFFI RVED.,



