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PER CURIAM:

Gary J. Rotella & Associates, P.A. ("Rotella") appeals the district court’s

order dismissing as moot his appeal from the bankruptcy court’s award of fees. 

The district court reasoned that because the debtor’s plan of reorganization had

been substantially consummated, the court lacked the ability to reverse the

transactions made under the plan’s terms and grant the requested relief.  On appeal,

Rotella argues that: (i) East Coast Beverage Corp. ("the debtor") waived the

equitable mootness issue by failing to raise it before the bankruptcy court; (ii) there

is no record evidence that the plan has been substantially consummated; (iii) even

if the plan has been substantially consummated, there is no evidence that the court

could not fashion effective relief.  

As an initial matter, we hold that the mootness issue was not waived and the

district court had the authority to consider whether the plan’s substantial

consummation mooted Rotella’s claim.  Furthermore, while the district court erred

in making findings of fact as to whether the reorganization plan had been

substantially consummated, that fact is now undisputed.  Moreover, in light of

Rotella’s failure to seek a stay, the numerous transactions effectuated under that

plan’s provisions preclude the grant of any meaningful relief.  Rotella’s appeal was

thus properly dismissed as moot.

AFFIRMED.
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