PUBLISH

IN THE UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

No. 97-2116

D. C. Docket Nos. 90-CV-30209 LAC
90-CV-30210 LAC
FRANCES W. HORTON,

Plaintiff-Appellee-
Cross-Appellant,

versus

RELIANCE STANDARD LIFE INSURANCE COMPANY,
PROVIDENT LIFE AND ACCIDENT INSURANCE COMPANY,

Defendants-Appellants-
Cross-Appellees,

FRANCES W. HORTON.

Plaintiff-Appellee-
Cross-Appellant,

versus

PROVIDENT LIFE AND ACCIDENT INSURANCE
COMPANY,

Defendant-Appellant-
Cross-Appellee.



Appeals from the United States District Court
for the Northern District of Florida

(May 20, 1998)

Before EDMONDSON and BIRCH, Circuit Judges, and FAY, Senior Circuit Judge.

PER CURIAM:

The$ appeal involves the Employee Retirement Income
Sewurity At (ERISA) Delendants-Appellants appeal from the
district court's judgment in favor of plaintiff-appelice,
deddaring that plaintif( S entitled to receive benefits ynder
two inSurance policie$ indemnif ying the life of her huSband. We
thiefly ondude that, when the evidence S intondySive a$ 1o

whether the decealed died by attidental or intentional means,



uSe of the legal presumptions against Suitide and in favor of
atidental death are appropriate. These preSumption$ are
properly part of the pertinent {ederal common low, and we

affirm.

These conSolidated cases involve benefit daim$ ariSing oyt
of an in{light {ire and airplane crash that killed Jacob Horton
and two pilots. Tacob Horton wa inSured through he employer

by a Reliance Standard Life Insurance Lompany awidental

'Because we affirm, plaintif ('S crosS-appeal avout the diStrict
court’s exduSion of certain evidente i moot.
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death polity and aProvident Life ¢ Auident InSurante (ompany
buSiness travel awident policy. Plaintiff frances Horton, widow
of Jacob Horton Syed Reliance and Provident to recover venefits
from the two politie$ in the amounts of $30P 324 and $3pPPPP
respectively. DefendantS-Appellants diSpyte that Mr. Horton’s
death wa$ acidental and deny their obligation to provide

benefi1S to Mrs. Horton.
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Ve review {indings of fact made by the diStract court for

dear error, Anderion v. BeSSemer Lity, 420 US. 564, 673 (1985)

and ondysion$ of law de nowo, In re Suvlett, §95 £.34 138, 1383

o™ ¢ir. 1990)

A The InSurance Policies at 2¢Sue.

Mrs. Horton's daim againSt the defendant inSurance
mpanies i broyght under Section I3 (aXINB) of ERZSA. Thi$
Section allow$ a “participant or benefitiary’ to bring a Givil

attion “to recover benef 1S dye 10 him ynder the terms of he'$



plan, to enforce hS rightS under the terms$ of the plan, or to
darify S right$ to future benefitS under the terms of the plan
o 39 USLA S IRANINB) A plaintiff Suing ynder thi
provision bear$ the byrden of proving i entitlement to
wontractual benefits. See farley v. Benefit Tryst Life InS Lo
979 £.34 463, 468 (&7 Lir.1993) But, if the inSurer daims that
a Specfic policy excluSion applies 1o deny the inSured venefit,
the inSurer generally muSt prove the exduSion prevents
overage. farley, 979 £.34 at 454,

Though the coverage provisions of the two policies are

worded aff El"t‘hﬂy, n SybStante ﬂ\fy are identical. The



Provident policy covers any ‘injury’ SuStained while Mr. Horton
wa$ on ompany bySiness. The policy define$ ‘injury” a$ an
Talccidental bodily injury which: (4) ¢S direct and independent of
any other cayse...." The Reliance polity alo reuires Mr. Horton
1o be on mpany buSiness and pay$ benefits for any losS
‘resulting directly and independently of all other causes (rom
bodily injury Caused by attident ouurring while this Policy i$ in
force’ Both policie$ contain exdySions for Suicide.

Mr. Horton's death will come within the term$ of the
inSurance policies unlesS (1) he wa$ not engaged in the buSiness

of S employer at the time of the crash or (3) the crash was



not acuidental. The parties contest voth of these iSSues> byt the

latter 1$Sue S the focys of thi$ Opt'm'On.

B. ther t P ti0 '¢able.

pefendantS argue that the diStrict court erred when it ySed

legal presumptions to decide the case.’ The district court Stated

“We conclude that the district court’s finding that Mr. Horton
was on company business at the time of the incident is not
clearly erroneous and does not warrant further discussion.

SBecayse the district court condyded that the eyidence did not

favor one theory over the ofher, it decided that the
presumptions were outcome-determinative.

For the sake of discussion only, we assume -- as the
insurance companies encourage us to do -- that plaintiff had
the burden of persuasion.



that these kind$ of presumption$ could be incorporated into

ERISA oS ederal common law; and we agree.

Although it is a “comprehensive and reticulated statute,”

Nachman Corp. v. Pension Benefit Guar. Corp., 446 U.S. 359,

361 (1980), ERISA’s text is silent on these presumptions.
Courts have the authority “to develop a body of federal
common law to govern issues in ERISA actions not covered by

the actitself.” Kane v. Aetna Life Ins., 893 F.2d 1283, 1285 (11"

Cir. 1990). When crafting a body of common law, federal courts
may look to state law as a model because of the states’ greater
experience in interpreting insurance contracts and resolving
coverage disputes.

To decide whether a particular rule should become part of
ERISA’s common law, courts must examine whether the rule,
if adopted, would further ERISA’s scheme and goals.

Nachwalter v. Christie, 805 F.2d 956, 960 (11" Cir. 1986). ERISA




has two central goals: (1) protection of the interests of
employees and their beneficiaries in employee benefit plans,
id.; and (2) uniformity in the administration of employee benefit

plans, Smith v. Jefferson Pilot Life Ins. Co., 14 F.3d 562, 570-71

(11 Cir. 1994).

Both the negative preSumption againSt Suitide and the
af(irmative preSumption of acidental death further ERISAS
goalS. The presumption$ provide courts and jurie$ with yniform
rules to resolve coverage questionS where the evidence of how the
inSured died S incondusive.  The preSumptions favor the
protection of the interests of beneficiarie$ over those of

inSurance wm,mm'e'), but thi$ bia$ «$ not arbitrary. it +$
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grounded in tested obServation$ of human behavior and in
American legal piStory.

A majority of StateS recognizes the preSumption$
againSt Suicide and in fayor of acidental death byt treat them
a$ revyttavle. See YA (IS, Ewidernce 983 at 16365 (1996)
Louch on InSurance, §13§:46 (39 £4.1997). When LongresS enacted
ERISA, it wa$ not writing on a dean Slate.  See Goodyear
Atomic Lorp. v. Miller, 484 US. 124, 184-85 (19§8) “Congres$ 1
understood 1o legiSlate against a batkground of common-law
adjuditatory printiples. ... Thus, where a common-law printiple

t$ well eStabliShed . . . the courts may take it a$ given that

11



Congress ha$ legiSlated with an expectation that the principle
will apply except when a Statutory purpose to the contrary

evident” Astoria fed. Sav. and Loan ASS'n v. Solimino, §p| US.

104, 1§ (199)) (internal yotation omitted). (ommon law ha$
exiSted in the United States and England for hundreds of years,
and part of that law (S that Suicide will not be presumed. See A
(IS Eviderres 883 at 13-65 (outh on InSurance, §3§:66.

Thes presumption wa$ important becaySe Suitide was viewed
a$ “a Species of crime or witkedness - Something wrong a kind
of Self myrder.’ Life ASSn of Amerita v. Valler, §7 6a. £33, £36

(1§26) One mrﬂ\‘y reason that an Unexﬂm'ned death wa$

12



hi'Storically not coynted a$ a Suicide wa$ the law’s harsh impact
on the deceaseds family and heirs, that iS the innocent. Suitide,
a ‘(elo de e wa$ a felony at Ommon law, puniShable by
forfesture of the 900dS and chattels of the offender. Stiles v.

Lifton .‘Ph'ngs Sanitariym Lo, 24 ¢ 30”. 902, 909 (Wp.Ar.

947} §3 LIS Suseide -3 (1963) Ve are not perSuaded that
Longress, by enacting ERZSA meant 1o change The eStabliShed,
baSi¢ preSumption$ on the Subject of accidental death. It Still
make$ Sense not to deprive innocent heir$ (here Mrs. Horton)

without Sufficient evidente of Suitide.
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The presumption$ never drop out of the caSe until the fact-
finder become$ convineed, given all the evidence, that it i more
likely than not that Mr. Horton committed Syitide. pefendants
evidence aboyt Suitide wa$ not S0 Strong that every reaSonable
{act-{inder would have had 10 {ind the death 1o be a Suitide. And,
the trial judge — the fact-finder in thi$ case — wa$ not perSyaded
by defendantS evidence. Al of the Speculation avout the
arson/Suscide theory S juSt that, Speculation.  Much of the
evidence Supporting thi$ theory «S incredible. All of ot credible

or not, yields no condySive answer.” Therefore, the diStrict
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wurt’s finding of itimate fact that Mr. Horton's death was

attidental myst be affirmed.

AFFIRMED.
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